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DETERMINATION OF COMPLAINT SC003/089 - COUNCILLOR OAKES

THE ATTACHED DOCUMENTS ARE THE AGENDA FOR THE
STANDARDS COMMITTEE ~ DETERMINATION HEARING PANEL OF 21
OCTOBER 2009

THE AGENDA ATTACHED IS IN A REDACTED FORM FOR PUBLIC
VIEWING AND IS PUBLISHED FOLLOWING THE DECISION OF THE
DETERMINATION HEARING PANEL TO ALLOW THE EXEMPT
DOCUMENTS MARKED TO BE RELEASED WITHIN THE PUBLIC DOMAIN
SUBJECT TO THE REDACTION SHOWN IN THE AGENDA



P
age -4

F
.

L




%

Page -3

Haringey Counci

NOTICE OF MEETING

Standards Committee - Determination Hearing Panel

WEDNESDAY, 2187 OCTOBER, 2009 at 10:00 HRS - CIVIC CENTRE, HIGH ROAD,
WOOD GREEN, N22 8LE.

COUNCILLOR  Councillors Dodds and Winskill
MEMBERS:

INDEPENDENT Mr Batterham, Ms Chambers, Ms Sykes
MEMBERS:

AGENDA

1. APOLOGIES FOR ABSENCE (IF ANY)

2. ELECTION OF CHAIR OF THE DETERMINATION HEARING PANEL FOR THE
DURATION OF THE PROCEEDINGS '

3. DECLARATIONS OF INTEREST

A member with a personal interest in a matter who attends a meeting of the authority
at which the matter is considered must disclose to that meeting the existence and
nature of that interest at the commencement of that consideration, or when the
interest becomes apparent.

A member with a personal interest in a matter also has a prejudicial interest in that
matter if the interest is one which a member of the public with knowledge of the
relevant facts would reasonably regard as so significant that it is likely to prejudice the
member’s judgment of the public interest and if this interest affects their financial
position or the financial position of a person or body as described in paragraph 8 of
the Code of Conduct and/or if it relates to the determining of any approval, consent,
licence, permission or registration in relation to them or any person or body described
in paragraph 8 of the Code of Conduct.
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PROCEDURAL MATTERS

(i) Qutline of Hearing process

(it The Determination Hearing Panel will be recommended to exclude the Public
and press in order to consider the lifting of the exempt classification on certain
documents to be considered at this hearing e documents for this hearing,
circulated as exempt documents.

Please note that the documents if released will be in a redacted form.

EXCLUSION OF THE PUBLIC AND PRESS

The following item is likely to be subject of a motion to exclude the press and public
from the meeting as it contains exempt information as defined in Section 100a of the
Local Government Act 1972; namely information relating to any individual, and
information which is likely to reveal the identity of an individual; and also in

accordance with the Standards Committee (England) Regulations 2008 {regulation 5),
and Section 53 of the Local Government Act 2000.

CON’SIDERAT'EON OF RELEASE OF EXEMPT INFORMATION WITHIN THE
PUBLIC DOMAIN DURING THE PUBLIC PART OF THE PROCEEDINGS
RE-INCLUSION OF THE PUBLIC AND PRESS
DETE.RMENATION OF COMPLAINT SC003/089 - COUNCILLOR OAKES
Documents for consideration

(i) Report of the Monitoring Officer

(i) Pre-Hearing process summary

(i)  Agenda contents list detailing summary of documentation

{iv) Appendices 1to 6

CONSIDERATION OF ANY ADDITIONAL PROCEDURAL POINTS
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DELIBERATIONS OF THE HEARING PANEL ON DISPUTED MATTERS OF FACT

The Panel, having heard the representations of the parties concerned and considered
the evidence, including any witnesses, will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.

DELIBERATION OF THE HEARING PANEL AS TO WHETHER ON THE FACTS
THERE HAS BEEN A FAILURE TO COMPLY WITH THE CODE OF CONDUCT

The Panel, having heard the representations of the parties concerned and considered
the evidence, including any witnesses, will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.

DELIBERATIONS OF THE HEARING PANEL AS TO SANCTION TO BE IMPOSED
IN THE EVENT THAT A FAILURE TO COMPLY IS FOUND

The Panel, having considered Form C and heard the representations of the parties
concerned will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.
RECOMMENDATIONS TO THE COUNCIL
The Panel will consider representations from the investigating officer and will decide

whether to make any recommendations to the Council with a view to promoting a high
standard of conduct.
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14, SUMMARY WRITTEN DECISION

The Panel will provide a short summary decision in writing. A full written decision will
be approved by all Panel Members as soon as practicable and wiil be communicated
to the parties.

Ken Pryor ‘ Clifford Hart

Deputy Head of Local Democracy and Member Committee Manager

Services Tel: 020 8489 2820

7" Floor Fax: 020 8489 2660

River Park House Email: clifford.hart@haringey.gov.uk
225 High Road

Wood Green 13 October 2009

London N22 8HQ
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Haringey Cruoncd

Agenda item: [NO-]
- DETERMINATION HEARING PANEL. ON 21 OCTORBER 2009

Report Title: Local Determination Hearlng into Complaint of Failure to Comply with
the Members’ Code of Conduct {Ref SC3/089)

Report of. The Head of Legal Services and Monitoring Officer

Wards(s) affected: All Report for: Decision

1. Purpose and Recommendation

1.1 The Panel is convened to hear and determine the complaint in accordance with the
focal procedure rules and guidance from the Standards Board

Report Authorised by: John Suddaby, Head of Legal Services and Monitoring Officer

Contact Officer: John Suddaby, Head of Legal Services and Mdnitoring Officer
% Telephone: 020 8489 3974 email: john.suddaby@haringey.gov.uk

2. Local Government (Access to Information) Act 1985

1 2.1 This report is exempt from publication as it contains exempt information in the
attachments under paragraphs 1 and 2 of Part 1 of Schedule 12 to the Locai
Govemment Act 1872 namely information revealing or likely to reveal the identity of
individuals.

3. Report

3.1 This Hearing Panel was established to determine this complaint (ref SC3/089) at the
special meeting of the Standards Committee on 9 September 2009,

3.2 The Pre-Hearing Process Summary attached to this report sets out the background,
the pre-hearing process, the matters agreed, the matters in dispute and issues fikely
to anse including the extent to which the hearing should be held in public and the
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exempt documents be made public.

3.3 The covering agenda summarises the steps in the hearing procedure. The full hearing
procedure is the first document in Appendix 1.

4. Comments of the Chief Financial Officer
4.1 There are no direct financial implications.

5. Comments of the Head of Legal Services

5.1 This report is from the Head of Legal Services and Monitoring Officer

6. Equalities Implications

6.1 There are no specific implications

7. Use of Appendices -

7.1 (i) The Pre-Hearing Process Summary
(ii) The Agenda Contents List
(i) 6 Appendices — contents summarised in {ii)

Report Template: Formal Bodies / Member Only Exec ‘ ' 2
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By virtue of paragraph(s} 1, 2 of Part 1 of Schedule 12A
of the Local Government Act 1972,

PRE-HEARING PROCESS SUMMARY

COMPLAINT BY COUNCILLOR REITH AGAINST COUNCILLOR OAKES -~
LOCAL REFERENCE SC3/08%

LONDON BOROUGH OF HARINGEY ~ STANDARDS CQMMiTrEE
HEARING PANEL ‘ ‘

MEMBERS OF HEARING PANEL — CLLRS DODDS AND WINSKILL AND
MS. C. SYKES, MS. R. CHAMBERS AND MR J. BATTERHAM

MONITORING OFFICER - JOHN SUDDABY

CLERK TO STANDARDS COMMITTEE ~ CE_IIEFORD HART

g

o
e

DATE OF HEARING - WEDNESDAY 21 Of“TOBER 2009
TIME OF HEARING - COMMENCING AT 9. 3(3 A M

LOCATION OF HEARING - HARINGEY CIVIC CENTRE HIGH ROAD,
WOOD GREEN, N22

1. THE COMPLAIN?

The complaint was mode on.2 December 2008 by ClIr Reith. The facts
of the complann’rﬂre that the Assistant Chief Executive-People and
Organisational Devalopm,ent brought a copy of an email fo the
attention of Clir Reith, then the Acting Leader of the Council. This email
had been sentthe previous day, | December at 13.21, by Clir Oakes to
a joumnailist, Tim ROSS,. who worked for the Evening Standard. The email
had attached a copy of an exempt report relating to an employee
who was in:dispute with the-Council at an Employment Tribunal. The
email from Clir Oakes identified the-employee by name and by job
title. The email made clear that Clir Oakes was aware that the
informatior.in the report.was confidential as he asked Tim Ross not to
Use his {Clir Oake's) name or Ron's {ClIr Aitken) if discussing it with

. Haringey'spress office. The email was copied by Clir Qakes to Clir
Aitken at his Couricil Lib Dem address and 1o his home/yahoo address
and for this reazon Zlir Reith included Clir Aitken in her complaint.
Subseqguently, it appeared that Clir Aitken had supplied his copy of the
exempt report to Clir Oakes.

2. THE INVESTIGATION REPORT
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The complaint was considered by an Assessment Sub-Commitiee

meeting on 22 December and the Sub-Committee decided to referit

to the Monitoring Officer for investigation. The first officer appointed fo .

investigate was Daniel Toohey who then left the Council in April 2009.

The interviews with the subject Councillors and other witnesses and the

drafting of the investigation report were undertaken by Evelyne Jarrett

who left the Council at the end of September 200%. The investigation

report concluded with a finding that both Clir Qakes and Clir Aitken

had failed fo comply with paragraph 4 of the Members Code of

Conduct by disclosing confidential informatien to the press. The

investigation report was considered by a spec;oi ‘meeting of the

Standards Committee on 4 August 2009. The Committee resolved that

the complaint against both Clirs Qakés.and Aitkerrbe referred to a

local determination hearing. A subsequem‘ special meaﬁng ot the

Standards Committee on 9 Sepfemr&;er agreed-that there should be %ﬁ%&gﬁ%ﬁ%
separate hearings in relation to each Councillor with the hearing for Clir -
Oakes to be held before that for Clir Aitken. The- dcn‘e ‘and membership

of the Hearing Panel for CllIr Ookes case is os sef out Qbovef

3. PRE-HEARING PROCESS “

The oufcome of the specml rﬁaefmg of fhe Comm;ﬁee on 4 August
was communicated to;Clir Oakes the next day. On 14 August the
Monitoring Officer wrcﬁe to Clir Ooke?sendmg the full investigation
report and appendices, the Procedure Roies for tocal determination
hearings and Farms AtoE. :

Clir Oakes respgnded on 2 October with. fhe,compleied Forms A, B, D
and E which are in Appendix 5 to this repori. Form C will be made
avculoble to the. Panemnlylf there is fondlng of non-compliance with

Clir Ookes in his Form B wishes fo fnfrc-duce letters from (i) Clir Gorrie, the
Leader

of the Opposmon Liberal Democrai Group on the Council and {ii} John
Wellington, ...

the Mcnogmg Editor of fhe Maei on SUthY newspaper. The

—investigating officer's

represeniohve has no objection but requests the Panel to permit him to
ask Cllr -

Odkes guestions:on matters arising from theses letters.

The investigating ofﬁc;ér's representative, in an email dated 5 October,
has

responded to ClIF Dakes about the points confained in his Forms A to E.
The
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investigating officer’s representative has notified Clir Oakes of- an
intention to

infroduce an exempt report entitled "Lessons Learnt from Employment .

Termination” which was submitted by the Director of Corporo‘re
Resources to the

General Purposes Committee on 25 June 2009. The purpose of
introducing this

report in evidence is to show that senior moncoemenf dic CO’]Sider the
broader

implications arising from the shorfcomangs in hondl:ng the case of the
particular :

employee in dispute, and that these ampllcchtms Gnc:f
recommendations for ‘ ‘

improvement were reported fo the Genera::sl Purposes Commiﬁee as
the Council's :

corporate employer body. These Documen*rs from *he anveshgat*ng
officer are in ~ -

Appendix 6 to this report.

|
i

Sy
i
%::M

4. BACKGROUND ON EXEMPT IN%’ORMATION

The categories of * exemp‘r m‘farmon@n are déﬁn@dan Regulations {the
Local Government {Access to Infmmqhon] [Variation] Order 2006/88)
and are set out at’Appendix A to this r@oor‘r 1t the exempt status of a
report is in issue, then the Regylations require the: application of a
"public interesttest” namely, whether in all the-circumstances of the
case the public interest in mainiaining conf:denhallty outweighs the
public 1nterest in dlsclosure :

When a &repori’“e:on‘rqms exemp‘r information {an "exempt report”) the
relevant Committee [or Cabinet] wilf generally resolve to exclude the
public.and press from the meeting: Exempt reports and other
documents. containing exempt information are generally not made
available to the public. Exemptreports will normally be supplied only to
Members who are appointed to the relevant Committee considering
the report. Therreport willbe-headed with a warning that it is "Not for
Pubficohon ond fhe ‘grounds | for it being exempt are stated.

Members who can demonstrate a "need to know” will have aright to
see dall, or the relevant part(s), of an exempt report. The "need to
know" derives from a particular role or responsibility that the individual
has within the Council, for example, being a Cabinet Member for a
specific portfolio.

cxempt information is treated as the "property" of the
Committee/Cabinet having responsibility for the matter. This means
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that the Committee, orits Chair, can agree to a wider circulation ofan
exempt report than would be normal or even for an exempt report to
be put into the public domain and considered with public and press -
present,

Part 5A of the Local Government Act 1972 gives a special fechnical
meaning to "confidential information" which is information restricted by
Court Order or Central Government direction with the resuit that the
Committee/Cabinet has no discretion to relecse it into the public
domain. For the purposes of this hearing, the informatiory in the report
was "exempt" but the Members Code of Conduct uses the term
"confidential" in a general non-technical way which overlaps with
"exempt". ~ B :

5. THE MEMBERS' CODE OF CONDdCT
Paragraph 4 of the Code is as foliows:
4. You must not—
{a) disclose information. gwenfo ‘y@# in conf;deme DYy anyone, or
information ocquwed by you which you believe, or ought )
reasonably to be oyyore is of & cwgnﬂdepf&aol nature, except where—
i) you hdye 'the cons&z_r}f of o\;“)é"rsor; authorised to give it;
{ii) yétljxa're required by law to do.so; |
{iii}.._?_hé"“disclosure‘ is’made to Q”T’Hi;dK party for the purpose of

obtaining professional advica p,rOvided that the third party &5
- agrees not to disclose ’fhelihformaﬂon to any other person; or =

~ {iv) the disclosure is—
- (aq) reasonable cmd in the public interest; and

{bb} made in qood faith and in compliance with the
reaosonoble reqwrements of the authority; or

(b) prevent anather person from gaining access to information to
which that person is enfitied by law.

4. THE MATTERS AGREED
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Clir Aitken is a Member of the General Purposes Committes [{GPC)
which acts as the corporate "employer” body for the Council. GFC
considered a report on the employee in dispute withnihé Council at its .
meeting on 4 November 2008. The report was described as exempt
under category 1 {information relating to an individual} and category 5
{information subject to a claim of legal professional privilege}. The
exempt report recommended terms of settlement for the dispute with
the employee. It contained comments on ﬁ“e employment dzspufe
and on the strength of the Council's case.,

At some later time in November Cl!r Ocke&gske‘dC!!r Adtken for this
exempt report and Clir Aitken met this request-by harding over his own
copy. Clir Oakes is not a Member of GRC. Clir Oakes said-that he had
been approached by the Evening. Sfonddrd about the-matter of the
employee in dispute since that newspaper clregdy had some cccounf
of the story and was looking for conf:rmo?mr} e

The email sent by on 1 December at 13. 21‘ wcs forwarded a-number of
times to Tim Ross. These emails were copfured and "qucmn*ined" by
the Council's IT security device.' Mlmesweepel The original 13.21
email was released accidentally to Tim-Rass by o ?emporory IT
employee. The same email and-attachment were forwarded again on
3 December to another jourrialist, Martin Delgado, whio worked for the
Mail on Sunday. Aporf from the orfglnol amail to Tim Ross, the other
emails remained "quaron?med" Af?er*ihrecﬁsﬁof legal action by the
Counall, assurances were received by the- newspopers that the
information from the Council.exempt report weuld not be published
without fur?hef natlice cnd in fcxcf no pubi;cc:hon took ploce

Cllr Ocakes copzec} his first emozl onl Dea,ember to Tim Ross to Clir

Aitken at his Council Lib Dem email address and at his home/yohoo

address. The copy 10 yahoo was wrcmgiy sent to "yahoo.co"” not
"yahoo.com" and so did not arrive.

7. THE MATTERS IN DISPUTE
he moh‘ers n dzspu?e from ?he view point of Cllr Oakes are set out fully
-inthe- compieted Form A {Appendix 5).

The Monitoring Ofﬂn*:er has attempted to summarise the matters in
dispute as follows:

{a}-  Clir Oakes considers that he "tried" to send the emails referred to
above meaning that they were captured by the Council's IT
security sysfermn. The investigating officer’s view is that the first
email at 13.21 on 1| December, the subject of the complaint, was
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actually sent by Clir Oakes and received by the iournaiist Tim
Ross as a result of the email being accidentally released by a
temporary member of the IT staff and, in all the. circumstances,
this amounts to a breach of the Code of Conduct;

(b)  whether Clir Oakes has produced any or sufficient information to
corroborate his public interest defence. Clir Oakes points to a
number of occasions when he or his colleagues raiszd the issue
of the length of time that staff remain on suspension pending
resolution of disciplinary cases. The position of the investigating
officer is that this does not amount to a justification for public
disclosure of the specific exempt report to GPC on'04/11/08
about the employee, having regard fo the Standards Board
guidance on disclosure which helps interpret pcjrcagrcph 4 of the
Code of Conduct; :

(c}  there is a general disagreement about the interpretation and
application of the public interest defence in paragraph 4 (a} {iv)
of the Code of Conduct; '

(d)  whether the "potential impact™ of Clir Oakes' action to disclose
the exempt reporthas been identified or recognised. Clir Oakes
will address the Panel on th:s paint. The pusition of the
investigating x)fffcer is that this "potential impact” was
summarisedin the investigating-efficer's report especially at
paragraph 9.12 which draws attention to the need for the
Council to retain confsafenaohfy in negotiating and settling
emplownem disputey.

(e) 1here isa ganerol dlsagreemem @bc;ut the matters set out, and
the conchusions reached in the investigating officer's report
especially at paragraphs 9.10.and 9.11. Clir Oakes disputes the
allegation that he did not consider the extent of the information
he was disclosing or the relevont rules and protocols. He denies
that he was froubled in disclasing the information or that he did
so i an underhand manner.

- 8.~ | IOLDING THE HEARING IN PUBLIC/PRIVATE

Guidance from:-the Standards Board states that hearings should be
held in public where possible to make sure the hearing process is open
and fair. The guidance does acknowledge that there may be
circumstances where -part of a hearing should be held in private.

Clir Oakes has indicated in Form D that does not wish any part of the
hearing to be held in private.
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The representative of the investigating officer agrees that the hecmng ‘
should be heid in public but subject to the tollowing points:

(i) the exemptreport to the General Purposes Comimittee on 04/11/08
should continue to be treated as exempt/confidential from public
disclosure because redaction of the information would not be
practicable i.e. so large a part of the report would have to be
redacted to protect the identity of the employee and sersitive
personal information about her, that the yedc:e.c’red report weuld be
meaningless. :

{ii) the Panel and the parties should agree to conduct the.oral hearing
without express references to the individuals whose identities’ need fo
be protected. For exampie the em;:){oye-=a in cnspute couldbe referred
to simply as "the employee”. . S o

(i} the other documents set out in Appendsces 2 4 5 & 6 o this report,
which have hitherto been treated as exempt, could be rmade
available publicly subject to-the redaction of any details tending to
identify the employee in dlspu’re or o‘iher former efﬂcers

9. WITNESSES

Cllr Oakes has indicated in his FormE fhdrhe @ishes to cdll Evelyne
Jarrett, the mveshgahng ofﬁc:er o answer questions about her report.

The represemo?;ve of the u‘wes’ngohng off‘cer does not propose to call
any witnesses and.will rely upon the evndence of the investigation
e report so far not confrczdsc*ed ‘

proe

7 :53
% /2
.

Butin iihe‘even’r Tho’r Ci‘}rOokes.weze to dispute the accidental nature
of the release of the email to Tim Ross, sent at 13.21 on |1 December,
then therinvestigating officer’s representative would ask the Panel's
permission to'call James Harding, the IT Security and Business Continuity
‘Manager, or another of his staffto give evidence about the event.

10.  REPRESENTATION
Clir Oakes is being represented by John Coliis, Solicitors.

Therinvestigating officér will be represented by Terence Mitchison,
Principal Project Lavsyer Corporate.
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The Monitoring Officer will be represented by Rosemary Lansdowne, -
the Deputy Monitoring Officer, who will advise the Panel on iaw anrd
procedure. ~ *

11. PROCEDURE SUMMARY

The full local procedure for local determination hearings is attached in
Appendix 1 to this report.

There are three main stages to the procedure

(i) Making findings of fact obout the mattersin daspute between
the investigating officer and the subject Member,

(ii) Determination, on the facts found, whether the sub|ect
Member did fail to follow the.Code of Conduct, and™-

(i) Inthe event of a finding that the subject Member failed to
follow the Code, then the Panel will determine the |
appropriate penalty.

With the agreement of the Panel, thesubject Member and the
investigating officer’s represenfchve will be able to-call the witnesses
notified and to ask questaons of 1he other party's witnesses. The subject
Member and the investigating otf:cer s fepresentative will be able to
make representations at appropriate pointsin the procedure.

s

Dated . 9 October 2009
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LOCAL DETERMINATION HEARING — COMPLAINT AGAINST CLLR OAKES

CONTENTS LIST OF AGENDA PAPERS

APPENDIX 1 = Procedural Documenis - public

Haringey Procedure Rules for hearings {pages 15-18)

Code of Conduct - SBE guidance on disclosing confidential
information {pages 19-22)

SBE guidance {2003) on excluding the pubiic from hearings (pages 23-
25)

SBE guidance on Standards Committee determinations {pages 26-60)

APPENDIX 2 - exempt

investigating Officer's report 27.July 2009 {pages 61-86)

APPENDIX 3 - Iinvestigating Officer's original appendices — exempt

Appendix A - schedule of evidence taken into account (pages 87-89)
Appendix D - chronology of events {pages 90-91)

Special Generai Purposes Commitiee exempt report 4 November 2008
{pages 92-100)

Complaint Form dated 2 December 2008 {pages 101-107)
Correspondence and emails in date order {pages 108-131)

Statements and evidence from IT security officers or about IT security
[pages 132-145)

interview recorded with Clir Oakes and his comments {pages 146-164)

inferview recorded with Clir Aitken and his comments (pages 165-184)

APPENDIX 4 - Investigating Officer’s original appendices - public

Members Code of Conduct (pages 185-197)
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Appendix B - meaning of confidential/exempt information {pages 198-
199)

Appendix C - public interest test ([pages 200-201)

Email Acceptable Usage Policy (pages 202-211)

Standards Committee Regulations 2008 {pages 212-232)
Training on Revised Code of Conduct 2007 {pages 233-257)

Miscellaneous Standing Orders - Part 4 Section C of Constitution {pages
258-264)

&

APPENDIX 5 - Clir Oakes' documents — exempt

Form A - Response of Clir Oakes o Investigation Report (pages 265-
269) : '

Form B - Additional evidence from Clir Oakes (pages 270-272)

Form D - ClIr Oakes's response on procedural matters {pages 273-275)

Form E — Clir Oakes’'s witness request (pages 276-279)

Email dated 25 September 2009 from Clilr Robert Gorrie, Leader of

Liberal Democrat Group, on the issue of staff suspended pending

resolution of disciplinary cases (page 280)

Letter dated 10 September 2009 from the Managing Editor of the Mail %
on Sunday to Clir Oakes (page 281-282)

APPENDIX 6 - Addiliondl documents from the investigating Officer
exempt

Initial Letter dated 14 August 2009 from Monitoring Officer to Clir Oakes
about hearing process (page 283-286)

Emails dated from 28 September 1o 6 October between Monitoring
Officer/ Investigating Officer's Representative and Clir Oakes on Clir
Odakes's responses 1o Initial Letter and additional evidence {page 287-
289)
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Exermpt Report to General Purposes Commitiee on “Lessons Learnt
from Employment Termination Case” 25 June 2009 {page 290-296)

.

.
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Procedure for hearing allegations of breach of the Members’ Code
of Conduct by the Standards Committee or a Hearing Sub-
Committee

Interpretation

I. “Subject Member” means the member of the Council who is the subject of the
allegation being considered by the Standards Committee, unless stated otherwise. It also
includes the subject member’s nominated representative. Where the hearing involves a
complaint against more than one member then this includes all the subiect members.

2. "Investigator"” means the Monitoring Officer (MO) who referred the investigator's
report to the Committee, and includes the MO's nominated representative. In the case of
matters that have been referred to the MO or the Committee by an Ethical Standards
Officer (ESO), the “investigator” mean the ESO or other appointed investigating officer,
and his/her nominated representative.

3. “Committee” means the Standards Committee and includes to a Hearing Sub-
Committee of the Standards Committee. Action taken by the Chair shall be deemed to be
authorised by the Committee unless the Committee by majority vote determines
otherwise at any time. When it is necessary or desirable to amend or amplify this
Procedure, the Committee will take into account representations from the parties and its
legal advisor but the Committee will determine all questions relating to procedure and the
admission of evidence.

4. '‘Legal advisor” means the officer responsible for providing legal advice to the
Committee. This may be the Monitoring Officer, another legally qualified officer of the
Council, or a lawyer appointed for this purpose from outside the Council.

Preliminary Matters

Date for Hearing

5. The date and time for the hearing shall be determined by an officer appointed by the
Head of Local Democracy and Member Services in consultation with the Committee
members, the subject member and the investigator. In the event that agreement between
these persons cannot be reached within a reasonable time, the officer shall determine the
date and time in consuitation with the Chair of the Committee.

Attendance

6. If the subject member or the investigator fails to attend the Committee at the date and
time fixed for the hearing, the Committee shall decide whether to proceed in their
absence or whether to adjourn to another date having regard to any representations
made by, or on behalf of, the absent party and any party present and any advice from the
legal advisor. There will be a presumption that the hearing should proceed in the absence
of a party who has had reasonable prior written notice of the date and time unless there
are exceptional circumstances.,
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Representation

7. The subject member may be represented or accompanied during the meeting by a
solicitor, counsel or, with the permission of the Committee, another non-legally-qualified
person.

Two or more Subject Members :

8. If there are two or more subject members, then the Committee will agree such
modifications to this procedure as will allow each subject member to be separately
represented, if he/she so wishes, and to be given a separate opportunity to make
representations and ask questions of witnesses. Any representations and evidence specific
to one/some subject members, but not other subject members, shall be properly and
separately considered.

Legal advice _ -
9. The Committee may take legal advice from its legal advisor at any time during the

hearing or while they are considering the outcome. The substance of any legal advice given

to the Committee should be shared with the subject member and the investigator if they

are present.

o

Setting the scene
1 0. After all the members of the Committee and everyone involved have been formally
introduced, the Chair should explain how the Committee is going to run the hearing,

Preliminary procedural issues
I 1. The Committee shouid then resoive any issues or disagreements about how the
hearing should continue, which have not been resolved during the pre-hearing process.

Making findings of fact

12. After dealing with any preliminary issues, the Committee should then move on to
consider whether or not there are any significant disagreements about the facts contained é"«"
in the investigator’s report.

i3. If there is no disagreement about the facts, the Committee can move on to the next
stage of the hearing.

1 4. If there is a disagreement, the investigator, if present, shouid be invited to make any
necessary representations to support the relevant findings of fact in the report. With the
Committee's permission, the investigator may call any necessary supporting witnesses to
give evidence. The Committee may give the subject member an opportunity to challenge
any evidence put forward by any witness called by the investigator.

I 5. The subject member should then have the opportunity to make representations to
support his/her version of the facts and, with the Committee’s permission, to call any
necessary witnesses to give evidence.
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1 6. At any time, the Committee may question any of the people involved or any of the
witnesses, and may allow the investigator to challenge any evidence put forward by
witnesses called by the subject member.

1 7. if the subject member disagrees with most of the facts, it may make sense for the
investigator to start by making representations on all the relevant facts, instead of
discussing each fact individually.

18. If the subject member disagrees with any relevant fact in the investigator's report,
without having given prior notice of the disagreement, he/she must give good reasons for
not mentioning it before the hearing. After considering the subject member's explanation
for not raising the issue at an earlier stage, the Committee may then:

a} continue with the hearing, relying on the information in the investigator's report;

b) allow the subject member to make representations about the issue, and invite the
investigator to respond and call any witnesses, as necessary; or

<) postpone the hearing to arrange for appropriate witnesses to be present.

19. The Committee will usually move to another room to consider the representations
and evidence in private.

20. On their return, the Chair will announce the Committee’s findings of fact.

Did the Subject Member fail to follow the Code?

21. The Committee then needs to consider whether or not, based on the facts it has
found, the subject member has failed to follow the Code of Conduct.

22. The subject member should be invited to give relevant reasons why the Committee
should not decide that he or she has failed to follow the Code.

23. The Committee should then consider any verbal or written representations from the
investigator.

24. The Committee may, at any time, question anyone involved on any point they raise in
their representations.

25. The subject member should be invited to make any final relevant points.
26. The Committee will then move to another room to consider the representations,

7. On their return, the Chair will announce the Committee's decision as to whether or
not the subject member has failed to follow the Code of Conduct.
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If the Subject Member has not failed to follow the Code of Conduct

28. If the Committee decides that the subject member has not failed to follow the Code
of Conduct, the Committee can move on to consider whether it should make any
recommendations to the Council.

If the Subject Member has failed to follow the Code

29. If the Committee decides that the subject member has failed to follow the Code of
Conduct, it will consider any verbal or written representations from the investigator and
the subject member as to:

a) whether or not the Committee should set a penalty; and
b) what form any penalty should take.

30. The Committee may question the investigator and subject member, and take
legal advice, to make sure they have the information they need in order to make an
informed decision.

31. The Committee will then move to another room to consider whether or not to
impose a penalty on the subject member and, if so, what the penalty should be.

32. On their return, the Chair will announce the Committee's decision.

Recommendations to the Council

33. After considering any verbal or written representations from the investigator, the
Committee will consider whether or not it should make any recommendations to the
Council, with a view to promoting high standards of conduct among members.

The written decision

34, The Committee will announce its decision on the day of the hearing and provide a
short written decision on that day. It will also need to issue a full written decision shortly
after the end of the hearing. It is good practice to prepare the full written decision in draft
as soon as practicable after the hearing before memories fade.

i

o
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You must not intimidate or attempt to
intimidate any person who is or is likely to be
a complainant, a witness, or involved in the
administration of any investigation or
proceedings relating to a failure to comply
with the Code of Conduct.

However much you may be concerned
about allegations that you or a fellow
councillor failed to comply with the Code of
Conduct, it is always wrong to bully,
intimidate or attempt to intimidate any
person involved in the investigation or
hearing. Even though you may not have
breached the Code of Conduct, you will
have your say during any independent
investigation or hearing, and you should let
these processes follow their natural course.

If you intimidate a witness in an investigation
about your conduct, for example, you may
find yourself subject to another complaint
that you breached this paragraph of the
Code of Conduct.

Compromising the impartiality
of officers of the authority
See Paragraph 3(2)(d)

You must not compromise, or attempt to
compromise, the impartiality of anyone who
works for, or on behalf of, the authority.

You should not approach or pressure
anyone who works for, or on behalf of, the

10 THE CODE OF CONDUCT

authority to carry out their duties in a biased
or partisan way. They must be neutral and
should not be coerced or persuaded to act
in a way that would undermine their
neutrality. For example, you should not get
officers to help you prepare party political
material, or to help you with matters relating
to your private business. You should not
provide or offer any incentive or reward in
return for acting in a particular way or
reaching a particular decision.

Although you can robustly question officers
in order to understand, for example, their
reasons for proposing to act in a particular
way, or the content of a report that they
have written, you must not try and force
them to act differently, change their advice,
or alter the content of that report, if doing so
would prejudice their professional integrity.

Disclosing confidential
information

See Paragraph 4(a)

You must not disclose confidential
information, or information which you believe
to be of a confidential nature, except in any
of the following circumstances:

* You have the consent of the person
authorised to give it.

* You are required by law to do so.
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» The disclosure is made to a third party for
the purposes of obtaining professional
advice (for example, your lawyer or other
professional adviser) provided that
person agrees not to disclose the
information to any other person.

* The disclosure is in the public interest.
This is only justified in limited
circumstances, when all of the following
four requirements are met:

1. the disclosure must be reasonable

2. the disclosure must be in the public
interest

3. the disclosure must be made in good
faith

4. the disclosure must be made in
compliance with any reasonable
requirements of your authority

In relation to the disclosure of confidential
information in the public interest, the four
requirements to be met are outlined in more
detail below.

1. The first requirement, that the disclosure
must be reasonable, requires you to
consider matters such as:

+  Whether you believe that the
information disclosed, and any
allegation contained in it, is
substantially true. If you do not
believe this, the disclosure is unlikely
to be reasonable.

Whether you make the disclosure for
personal gain. If you are paid to
disclose the information, the
disclosure is unlikely to be
reasonable.

The identity of the person to whom
the disclosure is made. It may be
reasonable to disclose information to
the police or to an appropriate
regulator. It is less likely to be
reasonable for you to disclose the
information to the world at large
through the media.

The extent of the information
disclosed. The inclusion of
unnecessary detail, and in particular,
private matters such as addresses or
telephone numbers, is likely to render
the disclosure unreasonable.

The seriousness of the matter. The
more serious the matter disclosed,
the more likely it is that the disclosure
will be reasonable.

The timing of the disclosure. If the
matter to which the disclosure relates
has already occurred, and is unlikely
to occur again, the disclosure may be
less likely to be reasonable than if the
matter is continuing, or is likely to re-
occur.

Whether the disclosure involves your

authority failing in a duty of
confidence owed to another person.

THE CODE OF CONDUCT 11
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2. The second requirement, that the
disclosure must be in the public interest,
needs to involve one or more of the
following matters or something of
comparable seriousness, that has either
happened in the past, is currently
happening, or is likely to happen in the
future:

(a) A criminal offence is committed.

(b) Your authority or some other person
fails to comply with any legal
obligation to which they are subject.

(c) A miscarriage of justice occurs.

(d) The health or safety of any individual
is in danger.

(e) The environment is likely to be
damaged.

(f) That information tending to show any
matter falling within (a) to (e) is
deliberately concealed.

3. The third requirement, that the disclosure
is made in good faith, will not be met if
you act with an ulterior motive, for
example, to achieve a party political
advantage or to settle a score with a
political opponent.

12 THE CODE OF CONDUCT

4. The fourth requirement, that you comply
with the reasonable requirements of your
authority, means that before making the
disclosure you must comply with your
authority’s policies or protocols on
matters such as whistle-blowing and
confidential information. You must first
raise your concerns through the
appropriate channels set out in such
policies or protocols.

In summary, to decide whether the
disclosure is reasonable and in the public
interest, you may need to conduct a
balancing exercise weighing up the public
interest in maintaining confidentiality against
any countervailing public interest favouring
disclosure. This will require a careful focus
on how confidential the information is, on
any potentially harmful consequences of its
disclosure, and on any factors which may
justify its disclosure despite these potential
consequences.

In some situations, it is extremely unlikely
that a disclosure can be justified in the
public interest. These will include where the
disclosure amounts to a criminal offence, or
where the information disclosed is protected
by legal professional privilege.
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APPENDIX 4

Excluding the public from hearings

The Standards Board for England recommends that hearings should be
held in public where possible to make sure that the hearing process is
open and fair. However, there may be some circumstances where parts
of the hearing should be held in private.

1 At the hearing, the committee will consider whether or not the public
should be excluded from any part of the hearing, in line with Part VA
of the Local Government Act 1972 (as modified in relation to local
determinations by Standards Committees). If the committee considers
that ‘confidential information’ is likely to be revealed during the
hearing, the committee must exclude the public by law. ‘Confidential
information’ is defined for these purposes to mean information that has
been provided by a Government department under the condition that
it must not be revealed, and information that the law or a court order
says cannot be revealed.

2 The committee also has the power to exclude the public if it considers
that ‘exempt information’ is likely to be revealed during the hearing.
The categories of ‘exempt information’ are listed in Appendix 3. The
committee should act in line with Article 6 of the European Convention
on Human Rights, which gives people the right to a fair trial and public
hearing by an independent and unbiased tribunal. The committee also
has a duty to act fairly and in line with the rules of natural justice.

3 Article 6 says that the public may be excluded from all or part of the
hearing if it is in the interests of:

a morals;

b public order;

c justice;

d national security in a democratic society; or

e protecting young people under 18 and the private lives of anyone
involved.
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4 There should be a public hearing unless the committee decides that
there is good reason, which falls within one of the five categories
above (3a to e), for the public to be excluded.

5 The committee must also act in line with Article 10 of the European
Convention on Human Rights, which sets out the right for people to
‘receive and impart information and ideas without interference by
public authority’. Any restrictions on this right must be ‘prescribed
by law and...necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention
of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the
disclosure of information received in confidence, or for maintaining
the authority and impartiality of the judiciary’.

6 Conflicting rights often have to be balanced against each other. The
committee must act in line with Article 8 of the European Convention
on Human Rights. Article 8 says that everyone has the right to respect
for their private and family life, home and correspondence. It says that
no public authority (such as the committee) may interfere with this right
unless it is:

a in line with the law; and
b necessary in a democratic society in the interests of:
i national security;
i public safety;
iii the economic wellbeing of the country;
iv preventing crime or disorder;

v protecting people’s health and morals (which would include
protecting standards of behaviour in public life); or

vi protecting people’s rights and freedoms.
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There is a clear public interest in promoting the probity (integrity and
honesty) of public authorities and public confidence in them. For these
reasons the hearing should be held in public unless the committee
decides that protecting the privacy of anyone involved is more
important than the need for a public hearing.

7 In relation to people’s rights under both Articles 8 and 10 of the
European Convention on Human Rights, it should be remembered that
any interference with or restriction of those rights must be ‘necessary
in @ democratic society’. A measure will only be ‘necessary’ if it meets
‘a pressing social need’, and any restriction on people’s rights must
be ‘proportionate’.

8 The Standards Board for England recommends that a Standards
Committee should move to a private room when considering its
decisions. We do not consider that this will conflict with the rights
under the European Convention on Human Rights or the duty to
act fairly.
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This guidance is designed to help members and officers in relevant
authorities who are involved in the determination of complaints that a
member may have breached the Code of Conduct. It reflects the Standards
Committee (England) Regulations 2008 (the regulations). These
regulations are mandatory and this guidance must be taken into account by
your authority.

It details each stage of the determination of complaints process and offers
suggestions for effective practice. In addition, it provides a toolkit of useful
document templates that may be used or adapted by authorities as required.
The guide is aimed primarily at members of standards committees and
monitoring officers, but will also provide a useful reference tool for all
members and officers involved in the determination of complaints.

It applies to:

district, unitary, metropolitan, county and London borough councils
English police authorities

fire and rescue authorities (including fire and civil defence authorities)
the London Fire and Emergency Planning Authority

passenger transport authorities

the Broads Authority

national park authorities

the Greater London Authority

the Common Council of the City of London

the Council of the Isles of Scilly

Each authority must develop effective procedures to fulfil its legislative
requirements. Members and officers involved in the determination of
complaints must take this guidance into account when doing so.

Any reference in this guidance to a standards committee includes a
reference to sub-committees established to consider a monitoring officer’s
investigation report and to consider determination hearings. Any reference
to the “subject member” is a reference to the member who is the subject of
the complaint that the Code of Conduct may have been breached.

You can contact the Standards Board for England on or email

STANDARDS COMMITTEE DETERMINATIONS
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The Standards Board for England has
issued this guidance to reflect the
Standards Committee (England)
Regulations 2008 (the regulations) in
respect of holding determination hearings.
These regulations derive from the Local
Government Act 2000, as amended by the
Local Government and Public Involvement
in Health Act 2007.

The regulations set out the framework for
the operation of a locally based system for
the assessment, referral, investigation and
hearing of complaints of member
misconduct. Under the regulations,
standards committees must take this
guidance into account.

The regulations do not cover joint working
between authorities. The government
plans to issue further regulations to
provide a framework for authorities to work
jointly on the assessment, referral,
investigation and hearing of complaints of
misconduct by their members.

The main purpose of the standards
committee’s determination hearing is to
decide whether a member has breached
the Code of Conduct and, if so, to decide if
a sanction should be applied and what
form the sanction should take. All
complaints that a member may have
breached the Code are assessed by the
relevant authority’s standards committee.

The standards committee must establish a
sub-committee (the assessment

sub-committee) which is responsible for
assessing complaints that a member may
have breached the Code. A complainant
may make a request for a review of the
standards committee’s decision where it
decides to take no further action on a
complaint. The standards committee must
establish a review sub-committee which is
responsible for carrying out these reviews.

The standards committee should appoint a
sub-committee (the consideration and
hearing sub-committee) to consider a
monitoring officer’s investigation report
and to hold determination hearings. This
sub-committee must be chaired by an
independent member of the standards
committee.

On completion of an investigation the
monitoring officer must make one of the
following findings:

There has been a failure to comply
with the Code.

There has not been a failure to comply
with the Code.

They must write an investigation report
and send a copy of it to the subject
member. Alternatively, where a Standards
Board ethical standards officer has
completed an investigation and decided
that a complaint should be determined by
the standards committee, they will refer
their report to the monitoring officer.

The monitoring officer must refer the report
to the standards committee. A
consideration and hearing sub-committee
should be appointed to receive and
consider such reports.

STANDARDS COMMITTEE DETERMINATIONS
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If the investigator, in their report, finds no
failure to comply with the Code of
Conduct, the standards committee must
decide whether to accept that
recommendation. The standards
committee must also decide whether it or
the Adjudication Panel for England should
hear the case. This preliminary decision
must be formally made and recorded.

A meeting of the standards committee to
consider the monitoring officer’s
investigation report must be convened
under Regulation 17 of the regulations.
Regulation 8(6) allows the consideration of
any information presented for that purpose
to be considered as exempt information.

As with all exempt information decisions,
the standards committee must decide
whether the public interest in maintaining
the exemption outweighs the public
interest in disclosing the information.
When advising on this matter the
monitoring officer should consider the
effect of Regulation 17(4). This regulation
allows the subject member to prohibit the
publication of a notice, stating that the
standards committee has found that there
has been no failure to comply with

the Code.

Despite the ability of the subject member
to prohibit the publication of a notice, the
decision as to whether to maintain an
exemption does not always have to result
in the public being excluded from a
meeting. It also does not always have to
result in excluding details of the complaint
from the report sent out in advance of the
meeting. In most cases, the public interest

in transparent decision-making by the
standards committee will outweigh the
subject member’s interest in limiting
publication of an unproven allegation that
has not yet been determined.

A member of the standards committee
who considers and overturns a monitoring
officer’s finding that there has been no
failure to comply with the Code may
participate in a subsequent hearing.

This meeting to consider the monitoring
officer’s investigation report provides a
useful opportunity for the standards
committee to consider the potential issues
which might arise during the pre-hearing
process.

This consideration meeting is separate to
the meeting at which the hearing is
conducted. If the investigation report finds
that there has been a failure to comply
with the Code a hearing must take place —
unless the standards committee decides
that the matter should be referred to the
Adjudication Panel for England for
determination.

STANDARDS COMMITTEE DETERMINATIONS
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Under Regulation 18 of the regulations, a
standards committee must hear a
complaint within three months of the date
on which the monitoring officer’s report
was completed. If the investigation was
carried out by an ethical standards officer,
the standards committee must hear the
complaint within three months of the date
that the monitoring officer received the
ethical standards officer’s report.

As with a meeting to consider a monitoring
officer or ethical standards officer’s report,
when the standards committee is
convened for a hearing under Regulation
18 it is also subject to Regulation 8(6).

When assessing whether the public
interest in maintaining the exemption
outweighs the public interest in disclosing
the information, monitoring officers
similarly need to consider the effect of
Regulation 20(2). This allows the subject
member to prohibit normal publication of
the committee’s notice of the finding of no

failure to comply with the Code of Conduct.

As before, despite the ability of the subject
member to prohibit the publication of a
notice, the decision as to whether to
maintain an exemption does not always
have to result in the public being excluded
from a hearing. It also does not always
have to result in excluding details of the
complaint from the report sent out in
advance of the hearing. In most cases, the
public interest in transparent decision-
making by the standards committee will
outweigh the subject member’s interest in

limiting publication of an unproven
allegation that has not yet been
determined.

In most cases all parties will agree that the
hearing should take place in public. It is
sensible to seek the views of the relevant
parties as early as possible to allow for
legal advice to be sought if required.

If the standards committee decides that a
hearing is appropriate they should give a
copy of the report to:

the subject member

the clerk of any relevant town or parish
council

the standards committees of any other
authorities concerned

The hearing must take place at least 14
days after the subject member receives a
copy of the report from the monitoring
officer. However, the hearing can be held
sooner than 14 days after the member
receives a copy of the report if the subject
member agrees.

The standards committee may consider
the report in the subject member’s
absence if the subject member does not
go to the hearing. If the standards
committee is satisfied with the subject
member’s reasons for not being able to
come to the hearing, it should arrange for
the hearing to be held on another date.

If the standards committee does not hear
the matter within three months of receiving
the completed report, it must ensure that
the matter is heard as soon as possible
after that.

STANDARDS COMMITTEE DETERMINATIONS
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Except in the most complicated cases,
standards committees should aim to
complete a hearing in one sitting or in
consecutive sittings of no more than one
working day in total.

When scheduling hearings, standards
committees should bear in mind that late-
night and very lengthy hearings are not
ideal for effective decision-making.
Equally, having long gaps between sittings
can lead to important matters being
forgotten.

The purpose of the pre-hearing process is
to allow matters at the hearing to be dealt
with more fairly and economically. This is
because it quickly alerts parties to possible
areas of difficulty and, if possible, allows
them to be resolved before the hearing
itself.

Other than in very straightforward cases,
authorities should use a pre-hearing
process to:

identify whether the subject member
disagrees with any of the findings of
fact in the investigation report

identify whether those disagreements
are likely to be relevant to any matter
the hearing needs to decide

identify whether evidence about those
disagreements will need to be heard
during the hearing

decide whether there are any parts of
the hearing that are likely to be held
in private

decide whether any parts of the
investigation report or other documents
should be withheld from the public
prior to the hearing, on the grounds
that they contain ‘exempt’ material

The pre-hearing process should usually be
carried out in writing. However,
occasionally a meeting between the
standards committee, the relevant parties
and their representatives may be
necessary. It is important for the monitoring
officer advising the standards committee to
consider pre-hearing matters carefully.

Some matters in the pre-hearing process
may be decided only by the standards
committee or consideration and hearing
sub-committee (if one is appointed).
Therefore, if it is necessary for the
standards committee to meet, they will
have to do so formally as with any other
council committee meeting. However, it is
usually more appropriate for the maijority of
the pre-hearing process to be dealt with
by the monitoring officer or other

suitable officer.

The officer providing administrative
support to the standards committee should
write to the subject member proposing a
date for the hearing, and they should do
this in consultation with the chair of the
standards committee.

STANDARDS COMMITTEE DETERMINATIONS
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They should also outline the hearing
procedure, the member’s rights and they
should additionally ask for a written
response from the subject member within
a set time. This is to find out whether the
subject member:

wants to be represented at the hearing
by a solicitor, barrister or any
other person

disagrees with any of the findings of
fact in the investigation report,
including reasons for any of these
disagreements

wants to give evidence to the
standards committee, either verbally or
in writing

wants to call relevant witnesses to give
evidence to the standards committee

wants any part of the hearing to be
held in private

wants any part of the investigation
report or other relevant documents to
be withheld from the public

can attend the hearing

It is important for standards committee
members involved in the pre-hearing
process to bear in mind the distinction
between the essential facts of the case
and any inferences based on those facts.
A critical part of the pre-hearing process
should be an attempt to focus the relevant
parties’ attention on isolating all relevant
disputes of facts between them.

This is because attention to the factual
issues will save valuable time later on in
the determination process.

The standards committee should start this
process by requesting that the subject
member makes clear precisely what
findings of fact in the report it disagrees
with and why.

It should invite the monitoring officer or
ethical standards officer to comment on
the subject member’s response within a
set time period. This is to ensure that all
parties are clear about the remaining
factual disputes and can prepare to deal
with those issues on the appointed day.

The standards committee should also ask
the relevant parties to provide outlines or
statements of the evidence their withesses
intend to give. This will allow the standards
committee to decide how many witnesses
may reasonably be needed and to identify
the issues they will be dealing with at

the hearing.

It should only allow the relevant parties to
raise new disagreements over factual
matters in the investigation report at the
hearing in exceptional circumstances,
such as new evidence becoming available
that the parties could not have produced
before. The standards committee should
make clear to the subject member that
unless they comply with the above
procedure, it may rule that it will not allow
the new evidence to be presented at the
hearing.

STANDARDS COMMITTEE DETERMINATIONS
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Members of the standards committee
should consider the evidence provided to
them before the hearing to identify any
potential conflicts of interest.

In addition they should consider the
evidence to identify any connection with
the people involved or any other doubts
they have over the integrity of the hearing.
If they have such concerns, they should
seek advice from the monitoring officer as
soon as possible. For example, they may
know a witness who will be giving
controversial evidence or they may have
an interest in an important element of

the case.

The determinations toolkit features model
forms that can help the member respond
to the standards committee. It includes a
form to identify any findings of fact that the
member disagrees with — . It also
includes a form to outline any further
evidence for the standards committee —

The standards committee may also arrange
for any other witnesses to be present who
they feel may help in determining the case.
This may include the complainant.
However, the standards committee cannot
order witnesses to appear or give evidence.

The standards committee’s clerk should
consult with the committee’s legal adviser
and send a pre-hearing process summary
to everyone involved in the complaint at
least two weeks before the hearing. This
should be done after the standards

committee has received responses from the
subject member and from the investigating
officer. The pre-hearing process summary
should:

set the date, time and place for the
hearing

summarise the allegation

outline the main facts of the case that
are agreed

outline the main facts which are not
agreed

note whether the subject member or
investigating officer will go to the
hearing or be represented at the
hearing

list those witnesses, if any, who will be
asked to give evidence, subject to the
power of the standards committee to
make a ruling on this at the hearing

outline the proposed procedure for
the hearing

You can find a checklist for this
pre-hearing process summary document in
the toolkit —

Members should bear in mind that a
standards committee hearing is a formal
meeting of the authority and is not a court
of law. It does not hear evidence under
oath, but it does decide factual evidence
on the balance of probabilities.

STANDARDS COMMITTEE DETERMINATIONS
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The standards committee should work at
all times in a demonstrably fair,
independent and politically impartial way.
This helps to ensure that members of the
public, and members of the authority, have
confidence in its procedures and findings.

The standards committee should bear in
mind the need to maintain public
confidence in the council’s ethical
standards. This requires that the standards
committee’s decisions should be seen as
open, unprejudiced and unbiased. All
concerned should treat the hearing
process with respect and with regard to
the potential seriousness of the outcome,
for the subject member, the council and
the public. For the subject member, an
adverse decision by the committee can
result in censure or in suspension for up to
six months.

The subject member may choose to be
represented by counsel, a solicitor, or by
any other person they wish. If the subject
member concerned wants to have a non-
legal representative, the subject member
must obtain the consent of the standards
committee.

The standards committee may choose to
withdraw its permission to allow a
representative if that representative
disrupts the hearing. However, an
appropriate warning will usually be enough
to prevent more disruptions and should
normally be given before permission is
withdrawn.

The standards committee controls the
procedure and evidence presented at a
hearing, including the number of withnesses
and the way witnesses are questioned.

In many cases, the standards committee
may not need to consider any evidence
other than the investigation report or the
ethical standards officer’s report, and any
other supporting documents.

However, the standards committee may
need to hear from witnesses if more
evidence is needed, or if people do not
agree with certain findings of fact in the
report.

The standards committee can allow
witnesses to be questioned and
cross-examined by the subject member,
the monitoring officer, the ethical standards
officer or their representative. Alternatively,
the standards committee can ask that
these questions be directed through the
chair. The standards committee can also
question witnesses directly.

Generally, the subject member is entitled
to present their case as they see fit, which
includes calling the witnesses they may
want and which are relevant to the matters
to be heard. The subject member must
make their own arrangements to ensure
that their witnesses (and witnesses they
would like to question) will attend

the hearing.
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The standards committee has the right to censure of that member
govern its own procedures as long as it
acts fairly. For this reason, the standards restriction for a period not exceeding
committee may limit the number of six months (three months for
witnesses if the number is unreasonabile. complaints received by the Standards

Board before 8 May 2008) of that
The standards committee will normally member’s access to the premises of
take a decision on whether to hear any the authority or that member’s use of
particular evidence or witness only after the resources of the authority, provided
having heard submissions from both that those restrictions meet the
parties on the issue. following requirements:

They are reasonable and

Witnesses of facts that are disputed would proportionate to the nature of the
normally attend the hearing and should be breach.
prepared to be cross-examined. Witnesses They do not unduly restrict the
as to the character of the subject member, person’s ability to perform the
if required, regularly present their evidence functions of a member.
in writing and may or may not actually
attend the hearing. partial suspension of that member for a

period not exceeding six months (three
Witnesses, especially members of the months for complaints received by the
public, often play an important part in the Standards Board before 8 May 2008)
process and should be treated with
courtesy and respect. Authorities may wish suspension of that member for a
to consider developing a witness care period not exceeding six months (three
scheme. At the very least, witnesses should months for complaints received by the
be kept promptly informed of the relevant Standards Board before 8 May 2008)

dates, times and location of the hearing.
that the member submits a written

Standards committees should recognise apology in a form specified by the
that subject members also need to be kept standards committee

fully appraised of the process and any

changes to it. Some authorities appoint an that the member undertakes such
officer as a point of contact with the subject training as the standards committee
member for the duration of the process. specifies

that the member participates in such
conciliation as the standards

If the standards committee finds that a committee specifies

subject member has failed to follow the

Code of Conduct and that they should be

sanctioned, it may impose any one or a

combination of the following:
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partial suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met of the following restrictions:
They have submitted a written
apology in a form specified by
the standards committee.
They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met of the following restrictions:
They have submitted a written
apology in a form specified by
the standards committee.
They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

Suspension or partial suspension will
normally start immediately after the
standards committee has made its
decision. However, if the standards
committee chooses, the sanction may start
at any time up to six months following its
decision. This may be appropriate if the
sanction would otherwise have little effect
on the subject member. For example, in
the case of a suspension or partial
suspension where there are no authority or
committee meetings which the subject
member would normally go to in the period

after the hearing has finished. The
standards committee should also confirm
the consequences, if any, for any
allowances the subject member may be
receiving.

Periods of suspension or partial
suspension set by a standards committee
do not count towards the six-month limit
for absences from authority meetings, after
which a member would normally be
removed from office under section 85 of
the Local Government Act 1972.

When deciding on a sanction, the
standards committee should ensure that it
is reasonable and proportionate to the
subject member’s behaviour. Before
deciding what sanction to issue, the
standards committee should consider the
following questions, along with any other
relevant circumstances:

What was the subject member’s
intention? Did the subject member
know that they were failing to follow
the Code of Conduct?

Did the subject member get advice
from officers before the incident? Was
that advice acted on or ignored in good
faith?

Has there been a breach of trust?
Has there been financial impropriety,

for example improper expense claims
or procedural irregularities?
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What was the result of failing to follow
the Code of Conduct?

What were the potential results of the
failure to follow the Code of Conduct?

How serious was the incident?

Does the subject member accept they
were at fault?

Did the subject member apologise to
the relevant people?

Has the subject member previously
been warned or reprimanded for
similar misconduct?

Has the subject member failed to
follow the Code of Conduct before?

Is the subject member likely to do the
same thing again?

How will the sanction be carried out?
For example, who will provide the
training or mediation?

Are there any resource or funding
implications? For example, if a subject
member has repeatedly or blatantly
misused the authority’s information
technology resources, the standards
committee may consider withdrawing
those resources from the subject
member.

Suspension may be appropriate for more
serious cases, such as those involving:

trying to gain an advantage or
disadvantage for themselves or others

dishonesty or breaches of trust
bullying

Sanctions involving restricting access to
an authority’s premises or equipment
should not unnecessarily restrict the
subject member’s ability to carry out their
responsibilities as an elected
representative or co-opted member.

The following is an extract from useful
guidance published by the Adjudication
Panel for England on aggravating and
mitigating factors they take into account
when assessing an appropriate sanction:

An honestly held, although mistaken,
view that the action concerned did not
constitute a failure to follow the
provisions of the Code of Conduct,
particularly where such a view has been
formed after taking appropriate advice.

A member’s previous record of good
service.

Substantiated evidence that the
member’s actions have been affected
by ill-health.
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Recognition that there has been a
failure to follow the Code; co-operation
in rectifying the effects of that failure;
an apology to affected persons where
that is appropriate, self-reporting of the
breach by the member.

Compliance with the Code since the
events giving rise to the determination.

Some actions, which may have
involved a breach of the Code, may
nevertheless have had

some beneficial effect for

the public.

Dishonesty.

Continuing to deny the facts despite
clear contrary evidence.

Seeking unfairly to blame other people

Failing to heed appropriate advice or
warnings or previous findings of a
failure to follow the provisions of the
Code.

Persisting with a pattern of behaviour
which involves repeatedly

failing to abide by the

provisions of the Code.

The Adjudication Panel for England also
advises the following:

In deciding what action to take,

the Case Tribunal should bear in

mind an aim of upholding and
improving the standard of conduct
expected of members of the various
bodies to which the Codes of Conduct
apply, as part of the process of fostering
public confidence in local democracy.
Thus, the action taken by the Case
Tribunal should be designed both to
discourage or prevent the particular
Respondent from any future
non-compliance and also to discourage
similar action by others.

Case Tribunals should take account of the
actual consequences which have followed
as a result of the member’s actions while
at the same time bearing in mind what the
possible consequences may have been
even if they did not come about.

This guidance does not include a firm tariff
from which to calculate what length of
disqualification or suspension should be
applied to particular breaches of the Code.
Any such tariff would in any event need to
have regard to the need to make
adjustments toward the lower end of the
spectrum if there are mitigating

factors and towards the upper end

if there are aggravating factors.
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in any other publication if the standards
committee considers it appropriate.

The standards committee should If the standards committee finds that the
announce its decision at the end of the subject member did not fail to follow the
hearing. It is good practice to make a short authority’s Code of Conduct, the public
written decision available on the day of the summary must say this and give reasons

hearing, and to prepare the full written for this finding. In such cases, the subject
decision in draft on that day, before member is also entitled to decide that no
people’s memories fade. The officer summary of the decision should be passed
providing administrative support to the to local newspapers.

standards committee will normally also

draft minutes of the meeting. If the standards committee finds that the

subject member failed to follow the Code
The standards committee must give its full  but that no action is needed, the public
written decision to the relevant parties as summary must:
soon as possible after the hearing. In most

cases this should be within two weeks of say that the member failed to follow
the hearing. the Code, but that no action needs to
be taken

The relevant parties are:
outline what happened
the subject member

the complainant give reasons for the standards

the standards committees of any other committee’s decision not to take any
authorities concerned action

any parish or town councils concerned

the Standards Board for England state that the member may appeal

against that finding

If the standards committee finds that a
The standards committee must arrange for member failed to follow the Code and it
a summary of the decision and reasons for imposed a sanction, the public summary

it to be published in at least one must:

newspaper that is independent of the

authorities concerned. The newspapers say that the member failed to follow
where the decision and reasons are the Code

published should be circulated in the area

of the authorities involved. A summary of outline what happened

the decision may also be published on the
website of any authorities concerned, and
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explain what sanction has been
imposed

give reasons for the decision made by
the standards committee

state that the member may appeal
against that finding

The standards committee’s reports and
minutes should be available for public
inspection for six years after the hearing.
However, sections of documents relating
to parts of the hearing that were held in
private will not have to be made available
for public inspection.

For consistency and thoroughness,
standards committees should use the
following format for their full written
decisions.

The front cover of the standards
committee’s full written decision should
include the name of the:

authority

subject member

complainant

standards committee member who
chaired the hearing

standards committee members who
took part in the hearing

monitoring officer

ethical standards officer who referred
the matter (if applicable)

local investigator who investigated the
matter (if applicable)

clerk of the hearing or other
administrative officer

It should also include:
case reference numbers from the
principal authority and from the
Standards Board for England, (if
applicable)
the date of the hearing
the date of the report

The standards committee’s full written
decision should include:

a summary of the complaint

the relevant section or sections of the
Code of Conduct

a summary of the evidence considered
and representations made

the findings of fact, including the
reasons for them

the finding as to whether the member
failed to follow the Code, including the

reasons for that finding

the sanctions imposed, if any,
including the reasons for any sanctions

the right to appeal
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The Local Government Act 2000 enables
the Adjudication Panel for England and
standards committees to suspend and
partially suspend members found to be in
breach of the Code of Conduct. But, it
does not specify exactly what members
can and cannot do in their official capacity
during the term of suspension.

This has led to confusion in some
authorities as to what representative roles,
if any, a suspended member can perform.
It has also led to confusion over what
council facilities they are allowed to use
and what entitlements they can continue to
receive as a suspended member. This
section clarifies what representative roles,
if any, a suspended member can perform.

Members under full suspension should
not:

Take part in any formal business of
the authority

A member who is fully suspended may
not exercise any of the functions or
responsibilities of membership of the
authority. Section 83(9) of the Local
Government Act 2000 further provides
that a suspended member should not
participate in any committee or
sub-committee of the authority.

Have access to council facilities
Suspended members should not use

or have access to council facilities. As
the member is under suspension and

unable to conduct council business, it
follows that any use of council facilities
by a suspended member would not be
conducive to the discharge of the
functions of the authority. This is
because the member would not be
performing council business while
suspended.

Receive their council allowance

Under Regulation 4(3) of the Local
Authorities (Members Allowances)
Regulations 2003, councils may
specify in their member allowance
schemes that:

Where a member is

suspended or partially

suspended from his
responsibilities or duties as a member
of an authority in accordance with part
[l of the Local Government Act 2000
or regulations made under that Part,
the part of basic allowance payable to
him in respect of the period for which
he is suspended or partially
suspended may be withheld
by the authority.

It is recommended that members
should not receive their allowance
while under suspension because they
are not performing their role as a
member. But, the decision to withhold
a member's allowance is ultimately at
the discretion of the individual
authority.
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Members under suspension, should:
Make their suspended status clear

While suspended members remain
councillors, they should put
'suspended' after their name when
referring to themselves in writing as
members. They should also notify
constituents of this when contacted by
them on constituency business. This is
to ensure that all concerned are aware
that the member is under suspension
and unable to perform council duties.

Make arrangements for another
member to handle their
constituency work

With help from their council officers,
suspended members can arrange for
other ward members to handle their
constituency work. Or, in the case of a
single-member ward, suspended
members can arrange for neighbouring
ward members to take over their
constituency work for the duration of
the suspension. This ensures that
constituents continue to be
democratically represented.

The Code of Conduct does not apply to a
person who has been suspended in
respect of a relevant function of office for a
relevant period of time, so long as the
member makes it clear that they have
been suspended and does not purport to
act as a representative of their authority.

However, when amendments to section 52
of the Local Government Act 2000 come
into effect, three paragraphs under the
Code of Conduct will apply, “at any other
time, where that conduct constitutes a
criminal offence”. As such, these
paragraphs will still apply to members who
are suspended. These paragraphs will be:

paragraph 3(2)(c) — intimidation of
certain persons in relation to an
allegation under the Code of Conduct

paragraph 5 — disrepute

paragraph 6(a) — improperly conferring
or securing an advantage or
disadvantage

Members can be partially suspended
under sections 83(9) and (10) of the Local
Government Act 2000. While members
who are fully suspended cannot take part
in any formal business of the authority
during the period of suspension, members
who are partially suspended are restricted
only from certain activities or business.

The terms of a partial suspension must be
set by the standards committee during
sentencing. It will often involve suspension
from certain committees, or restricted
access to certain areas or individuals.

A partial suspension enables the
committee to tailor a sanction to the
particular breach, while still allowing the
member to carry out other functions. For
instance, a member who failed to uphold
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the Code of Conduct at a planning
committee could be suspended from
taking part in planning committee meetings
for a certain period. Or a member who
bullied licensing officers about an
application might be barred from contact
with officers of the licensing department for
a certain period. Again we recommend
that members should not receive
allowances relating to areas in which they
are suspended from for the duration of
their suspension.

Officers and members of the authority
should be informed of a member's
suspension and advised of the suspended
member's rights and obligations, as
detailed earlier. The council should also
help the member make arrangements for
another member, either from their ward or
a neighbouring ward, to take over
constituency work.

It may also notify the public in the
authority's area that the member is
suspended and unable to perform official
council duties until the end of the
suspension. Once the suspension has
ended, the member is free to resume their
duties in full as a member of the authority.
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A member subject to a standards
committee finding may apply in writing to
the President of the Adjudication Panel for
England for permission to appeal against
that finding.

The President must receive the member’s
written application within 21 days of the
member receiving notice of the standards
committee’s decision. In this application,
the member (appellant) must outline the
reasons for the proposed appeal and apply
for any sanction imposed to be
suspended, if appropriate. They must also
indicate whether they want the appeal
carried out in writing or in person.

When deciding whether to grant
permission to appeal, the President will
consider if there is a reasonable chance of
the appeal being successful, either in
whole or in part. The President will give
the appellant concerned their written
decision within 21 days of receiving the
application. The President will also give
their written decision to:

the Standards Board for England

the standards committee of any
authority concerned

any parish or town councils concerned
the complainant

If the President refuses to give permission,
they will explain the reasons for that
decision.

If permission is granted, the President of
the Adjudication Panel for England will
arrange for a tribunal to deal with the
appellant’s appeal. The tribunal will be
made up of at least three members
appointed by the President. It may also
include the President.

Any member of the Adjudication Panel for
England with an interest in the matter may
not be a member of the appeal tribunal.
Likewise, any member of the Adjudication
Panel for England who has been a
member or officer of the authority
concerned within the last five years cannot
take part.

If the appellant does not agree to have the
appeal carried out in writing, the appeal
tribunal will hold a hearing. The tribunal
must give the member notice of the
hearing at least 21 days in advance. The
appellant can be represented at the appeal
hearing by counsel, a solicitor or any other
person they choose. If the appellant wants
to have a non-legal representative, the
appellant must get permission from the
tribunal beforehand. However, the tribunal
may prevent that person acting as a
representative if they are directly involved
in the case.

The appeal tribunal can decide its own
procedures. However, it is likely that both
the standards committee and the
monitoring officer or ethical standards
officer will be given the opportunity to
make representations in relation to the
appeal. Additionally, in appropriate cases,
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they can attend or be represented at the
appeal hearing.

If the appellant agrees to have the appeal
carried out in writing, the tribunal may still
decide to hold a hearing at which the
appellant can attend in person and be
represented as outlined above. However,
the tribunal may choose to carry out the
appeal entirely through written
representations.

If, after being given reasonable notice, the
appellant fails to go to an appeal hearing
or be represented at it, the tribunal may
determine the matter in the appellant’s
absence. However, if the tribunal is
satisfied that there is a good reason for the
appellant’s absence, it will postpone the
hearing to another date.

The appeal tribunal will consider whether
to uphold or dismiss the finding or part of
the finding made by the standards
committee.

If the tribunal upholds the standards
committee’s finding, or part of the finding,
it may:

confirm any sanction imposed by the
standards committee

vary any sanction by substituting any
other sanction that was available to the
standards committee

If the tribunal dismisses the finding of the
standards committee, the decision and any

resulting sanction will no longer apply from
the date of the rejection. The standards
committee must act on any directions
given by the appeal tribunal.

The appeal tribunal will give written notice
of its decision to:

the appellant

the Standards Board for England

the standards committee of any
authority concerned

any parish or town councils concerned
the complainant

The tribunal will also publish a summary of
its decision in one or more of the
newspapers circulating in the area of the
authorities concerned.
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Members are responsible for meeting the
cost of any representation at a standards
committee hearing or appeal tribunal.
Local authorities are able to take out
insurance to cover this.

However, most insurance schemes will
only cover the costs incurred by members
who are found not to be in breach of the
Code. Therefore members are advised to
refer to the terms of their own insurance
scheme.
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Monitoring officers need to be aware of the
potential conflicts involved in advising the
standards committee and advising
members.

It is important that standards committees
receive high quality, independent advice.
For this reason a monitoring officer should
be the main adviser to the standards
committee, unless they have an interest in
the matter that would prevent them from
performing this role independently. If this
situation arises, a monitoring officer should
arrange for another appropriately qualified
officer to advise the standards committee.

The monitoring officer or other legal
adviser’s role in advising the standards
committee is to:

make sure that members of the
standards committee understand their
powers and procedures

make sure that the determination
procedure is fair and will allow the
complaint to be dealt with as efficiently
and effectively as possible

make sure that the subject member
understands the procedures the
standards committee will follow

provide advice to the standards
committee during the hearing and their
deliberations

help the standards committee produce
a written decision and a summary of
that decision

Monitoring officers play an important role
in advising their members on a day-to-day
basis. When performing this role,
monitoring officers need to be aware of the
potential conflicts of interest that can arise,
as these conflicts could prevent them from
advising the standards committee at a
later stage.

However, conflicts of interest are not likely
to arise simply from informal discussions
between members and monitoring officers.
Monitoring officers consider options for
reducing the likelihood of such conflicts,
including:

arranging for another officer to advise
members

continuing to advise members, while
identifying possible scenarios that may
lead to future conflicts. They should
also ensure that if their advice could be
relevant to an investigation, they have
another appropriately experienced
officer who is prepared to support the
standards committee in its hearings
and deliberations.

Smaller authorities in particular may find it
useful to make arrangements with
neighbouring authorities to make sure that
when a conflict arises, an appropriately
experienced officer is available to advise
the standards committee.
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Authorities should use a pre-hearing The monitoring officer must give a copy of
process to: the investigation report to the subject
member.
Identify whether the subject member
disagrees with any findings of fact in The officer providing administrative
the investigation report. support to the committee, in consultation

with the chair of the committee, should:

Decide whether those disagreements

are significant to the hearing. provide a copy of the standards
committee’s pre-hearing and hearing
Decide whether to hear evidence procedures to the subject member

about those disagreements during the

hearing. outline the subject member’s rights
and responsibilities

Decide whether there are any parts of

the hearings that should be held in propose a date for the hearing
private.

ask for a written response from the
Decide whether any parts of the subject member by a set time to find
investigation report or other documents out whether they:

should be withheld from the public,
prior to the hearing on the grounds that
they contain ‘exempt’ material.

Below is a checklist for authorities to use
before the hearing. At the end of Appendix
1 is model documentation to support it.
The documentation is intended to give
authorities a consistent approach to help
them decide what the relevant issues are
before the hearing itself. It is not
compulsory.
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disagree with any of the findings
of fact in the investigation report,
including the reasons for
disagreement

want to be represented at the
hearing by a solicitor, barrister or
any other person. This should be
done while noting that the
standards committee will
normally give permission for
members to be represented by
people who are not lawyers, but
may refuse permission if the
representative is directly involved
in the matter being determined
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iii) want to give evidence to the
standards committee, either
verbally or in writing

iv) want to call relevant witnesses to
give evidence to the standards
committee

v) can attend the hearing on the
proposed date

vi) want any part of the hearing to
be held in private

vii) want any part of the investigation
report or other relevant
documents to be withheld from
the public

W send a copy of the subject member’s

response to the monitoring officer or
ethical standards officer and invite the
monitoring officer or ethical standards
officer to say by a set time whether
they want:

i) to be represented at the hearing

i1) to call relevant witnesses to give
evidence to the standards
committee

ii1) any part of the hearing to be held
in private

iv) any part of the investigation
report or other relevant
documents to be withheld from
the public

v) to invite any other witnesses the
committee feels are appropriate

The chair of the committee, in consultation
with the legal adviser to the committee,
should then:

confirm a date, time and place for the
hearing

confirm the main facts of the case that
are agreed

confirm the main facts which are not
agreed

confirm which witnesses will give
evidence

outline the proposed procedure for the
hearing

provide this information to everyone
involved in the hearing at least two
weeks before the proposed date of the
hearing
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The officer providing administrative
support to the committee, in consultation
with the chair of the committee, should
make sure that the subject member is
aware of the following points.

The subject member has the right to:
go to the hearing and present their case

call a reasonable number of withesses
to give relevant evidence to the
standards committee

be represented at the hearing by a
solicitor, barrister or any other person.

— the committee will normally give
permission for members to be
represented by people who are not
lawyers, but may refuse permission if
the representative is directly involved in
the matter being determined

Any disagreements with the finding of facts
in the investigation report must be raised
during the pre-hearing process. The
standards committee will not consider any
new disagreements about the report’s
findings of fact at the hearing itself, unless
there are good reasons why these have
not been raised beforehand.

The subject member does not have to go
to the hearing or be represented. If the
subject member chooses not to go to the
hearing, the committee may make a
determination in their absence.

The hearing will be held in public and the
relevant papers will be available for public
inspection unless the standards committee
is persuaded that there is a good reason to
exclude the public. This is in line with the
relevant access to information and human
rights legislation.

After considering the written and verbal
presentations, the standards committee
will reach and announce its findings of
fact, whether the subject member has
failed to follow the Code of Conduct and
whether a sanction should be applied. As
well as announcing its decision at the
hearing and providing a short written
decision on the day of the hearing, the
standards committee will give the member
concerned its full written decision within
two weeks of the end of the hearing.

If the standards committee decides that
the member has failed to follow the Code
and that the member should be
sanctioned, it may do any one or a
combination of the following:

Censure the member. This is the only

sanction available when dealing with a
person who is no longer a member of

the authority.

Restrict the member’s access to the
resources of the relevant authority for
up to six months, which could include
limiting their access to the premises of
the relevant authority.
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Suspend or partly suspend the
member for up to six months.

Suspend or partly suspend the
member for up to six months on the
condition that the suspension or partial
suspension will end if the member
apologises in writing, receives any
training, or takes part in any
conciliation that the standards
committee orders them to. Conciliation
involves an independent person
helping the relevant people to try to
reach an agreement on the matter set
out by the standards committee.

Sanctions may start immediately or up to
six months after the hearing, if the
standards committee wishes.

The standards committee will also arrange
to publish a summary of its findings and
any sanction applied in one or more
newspapers that are independent of the
authorities concerned and circulating in the
area of those authorities. If the standards
committee finds that the member has not
broken the Code, the member can ask the
standards committee not to have this
information published.

The member who is the subject of a
standards committee finding has the right
to apply in writing to the President of the
Adjudication Panel for England for
permission to appeal against that finding.

After the standards committee has
received responses from the subject
member and the monitoring officer or
ethical standards officer, it should prepare
a summary of the main aspects of the
case that will be heard.

The pre-hearing process summary should
include:

the name of the authority

the name of the subject member

the name of the complainant (unless
there are good reasons to keep their
identity confidential)

case reference numbers of the
principal authority or the Standards

Board for England

the name of the standards committee
member who will chair the hearing

the name of the monitoring officer
the name of the ethical standards
officer who referred the matter (if

applicable)

the name of the clerk of the hearing or
other administrative officer

the date the pre-hearing process
summary was produced

the date, time and place of the hearing

STANDARDS COMMITTEE DETERMINATIONS
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I the relevant section or sections of the
Code of Conduct

m  the findings of fact in the investigation
report that are agreed

®  the findings of fact in the investigation
report that are not agreed

m  whether the subject member or the
monitoring officer or ethical standards
officer will attend or be represented

m  the names of any witnesses who will
be asked to give evidence

¥ an outline of the proposed procedure
for the hearing
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Pre-hearing process forms

These forms are a guide only and can be
found in the Standards committee
determinations toolkit. Authorities should
prepare their own forms as appropriate.

Form A provides an example table to help
the subject member identify any
disagreements about the findings of fact in
the investigation report.

Form B helps the subject member set out
any other evidence that is relevant to the
complaint made about them.

Form C helps the subject member set out
any representations the standards
committee should take account of if the
subject member is found to have broken
the Code of Conduct.

Forms D and E cover details of the
hearing and the witnesses who will give
evidence.

Also included is Form F which is a
checklist of details for the pre-hearing
process summary.

28 STANDARDS COMMITTEE DETERMINATIONS
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The model hearing procedures below aim
to give standards committees a consistent
approach to determining matters locally.
These procedures are not compulsory, but
authorities should make sure that any
procedures they do use are consistent with
the principles in this guidance.

Standards committees need to have an
efficient and effective hearing process. This
will help committees deal with all the issues
that need to be resolved in a way that is
fair to the member. It will also reduce the
prospects of any successful appeal.

The model procedure below is intended to
give standards committees a consistent
approach to determining matters locally.

The model procedures are not
compulsory. However, authorities should
make sure that any procedures they use
are consistent with the principles in this
guidance.

Interpretation

‘Subject member’ means the member
of the authority who is the subject of
the allegation being considered by the
standards committee, unless stated
otherwise. It also includes the
member’'s nominated representative.

‘Investigator means the monitoring
officer or ethical standards officer and
includes their nominated
representative.

‘Committee’ also refers to a
sub-committee.

‘Legal adviser’ means the officer
responsible for providing legal advice
to the standards committee. This may
be the monitoring officer, another
legally qualified officer of the authority,
or someone appointed for this purpose
from outside the authority.

Representation

The subject member may be
represented or accompanied during
the meeting by a solicitor, counsel or,
with the permission of the committee,
another person.

Legal advice

The committee may take legal advice,
in private if necessary, from its legal
adviser at any time during the hearing
or while they are considering the
outcome. The substance of any legal
advice given to the committee should
be shared with the subject member
and the investigator if they are present.

Setting the scene

After all the members and everyone
involved have been formally
introduced, the chair should explain
how the committee is going to run the
hearing.

STANDARDS COMMITTEE DETERMINATIONS
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Preliminary procedural issues

The committee should then resolve
any issues or disagreements about
how the hearing should continue,
which have not been resolved during
the pre-hearing process.

Making findings of fact

After dealing with any preliminary
issues, the committee should then
move on to consider whether there are
any significant disagreements about
the facts contained in the investigator’s
report.

If there is no disagreement about the
facts, the committee can move on to
the next stage of the hearing.

If there is a disagreement, the
investigator, if present, should be
invited to make any necessary
representations to support the relevant
findings of fact in the report. With the
committee’s permission, the
investigator may call any necessary
supporting witnesses to give evidence.
The committee may give the subject
member an opportunity to challenge
any evidence put forward by any
witness called by the investigator.

The subject member should then have
the opportunity to make
representations to support their version
of the facts and, with the committee’s
permission, to call any necessary
witnesses to give evidence.

At any time, the committee may
question any of the people involved or
any witnesses, and may allow the
investigator to challenge any evidence
put forward by witnesses called by the
member.

If the subject member disagrees with
most of the facts, it may make sense
for the investigator to start by making
representations on all the relevant
facts, instead of discussing each fact
individually.

If the subject member disagrees with
any relevant fact in the investigator’s
report, without having given prior
notice of the disagreement, they must
give good reasons for not mentioning it
before the hearing. If the investigator is
not present, the committee will
consider whether it would be in the
public interest to continue in their
absence.

After considering the member’s
explanation for not raising the issue at
an earlier stage, the committee may
then:

continue with the hearing, relying
on the information in the
investigator’s report

allow the subject member to
make representations about the
issue, and invite the investigator
to respond and call any
witnesses, as necessary

STANDARDS COMMITTEE DETERMINATIONS
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postpone the hearing to arrange
for appropriate witnesses to be
present, or for the investigator to
be present if they are not already

The committee will usually move to
another room to consider the
representations and evidence in
private.

On their return, the chair will announce
the committee’s findings of fact.

Did the subject member fail to follow
the Code of Conduct?

The committee then needs to consider
whether, based on the facts it has
found, the subject member has failed
to follow the Code.

The subject member should be invited
to give relevant reasons why the
committee should decide that they
have not failed to follow the Code.

The committee should then consider
any verbal or written representations
from the investigator.

The committee may, at any time,
question anyone involved on any point
they raise on their representations.

The subject member should be invited
to make any final relevant points.

The committee will then move to
another room to consider the
representations.

On their return, the chair will announce
the committee’s decision as to whether
the subject member has failed to follow
the Code.

If the subject member has not failed to
follow the Code of Conduct

If the committee decides that the
subject member has not failed to follow
the Code, the committee can move on
to consider whether it should make any
recommendations to the authority.

If the subject member has failed to
follow the Code of Conduct

If the committee decides that the
subject member has failed to follow the
Code, it will consider any verbal or
written representations from the
investigator and the subject member
as to:

whether the committee should
apply a sanction

what form any sanction should
take

The committee may question the
investigator and member, and take
legal advice, to make sure they have
the information they need in order to
make an informed decision.

The committee will then deliberate in
private to consider whether to impose
a sanction on the subject member and,
if so, what sanction it should be.
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29) On their return, the chair will
announce the committee’s decision.

Recommendations to the authority

30) After considering any verbal or written
representations from the investigator,
the committee will consider whether it
should make any recommendations to
the authority, with a view to promoting
high standards of conduct among
members.

The written decision

The committee will announce its decision
on the day and provide a short written
decision on that day. It will also need to
issue a full written decision shortly after
the end of the hearing. It is good practice
to prepare the full written decision in draft
on the day of the hearing, before people’s
memories fade.

32 STANDARDS COMMITTEE DETERMINATIONS
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Categories of exempt information under
Schedule 12A of the Local Government
Act 1972 (as modified in relation to local
determinations by standards committees)
are:

Information relating to any individual.

Information which is likely to reveal the
identity of an individual.

Information relating to the financial or
business affairs of any particular
person (including the authority holding
that information).

Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matter arising between
the authority or a minister of the Crown
and employees of, or office holders
under, the authority.

Information relating to any action taken
or to be taken in connection with the
prevention, investigation or
prosecution of crime.

Information which is subject to
any obligation of confidentiality.

Information which relates in any
way to matters concerning
national security.

Information presented to a
standards committee, or to a
sub-committee of a standards
committee, set up to consider any
matter under regulations 13 or 16
to 20 of the Standards Committee
(England) Regulations 2008, or
referred under section 58(1)(c) of
the Local Government Act 2000.

Appendix 3 is an extract from the

Local Government Act 1972 (as modified
Information in respect of which a claim in relation to local determination by
to legal professional privilege could be  standards committee).

maintained in legal proceedings.

Information which reveals that the
authority proposes:

to give under any enactment a
notice under or by virtue of which
requirements are imposed on a
person

to make an order or direction
under any enactment

STANDARDS COMMITTEE DETERMINATIONS
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By viriue of paragraph(s} 1, 2 of Part 1 of Schedule 12A P ) - b
of the Local Government Act 1872. o A ?6 N ‘X

Private & Confidential : London Borough of Haringey
FINAL REPORT -

Case Reference : SC3LR 14821

Report of an investigation under Section 59 of the Local Gtivémment Act 2000
into an allegation concerning Councillor-John Oakes and Councitlor Ron Aitken,
Members of Haringey Borough Council. ‘ . :

Dated:27 July 2009
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FINAL REPORT OF AN INVESTIGATION
Case Reference: SC3LR 148{2‘." S

COUNGILLOR JOHN OAKES ™
COUNCILLOR RON AITKEN

HARINGEY BOROUGH COUNCIL
1. Executive Summary ‘

1.1 Councilloridohn Qakes and Céﬁﬁe&llor Ron A‘itkep are. members of

Haringey Borough Council {the Council).” - L

412  On 1 December 2008 at 13.21pm;.13:46pm and-1 3.47pm respectively,
Councillor Oakes sent emails to thie Evening. Standard containing a
report on a Council employee which had been discussed by the Council
as "exempt” and "confidential” at a meeting, of the Couricil’s Special
General Purposes Committee (the Committee) on 4 November 2008. The
report had been marked “Not fer. publication as it contains information
classified as exempt under-Schedule 124 to the, Local Government Act
1972 in that it contains information-relating to san individual and
information from which a claim of legal professional privilege could be
maintained in jegai proceedings®. These emails were guarantined by the
Council's email filtering system MiMEsweeper for manual review as they
contained J-peq files. c =

1.3 Councillsr Qakes is not a member of the Committee. The report was
the copy of a report that had been giverito Councillor Aitken who is a
member of the Committee. It bore Councillor Aitken’s name and office
address-on the-front,, Councillor’ Oakes had also copied Councillor
Aiiken into the first email that he sentto the Evening Standard on the 1*
December 2008; using Counciilor ‘Aitken’s work and personal yahoo
email addresses. - g

1.4 On.2 December 2008 a complaint was made by Councillor Lorna Reith
the then Acting Leader and Cabinet Member for Community Cohesion
and. }pvdlvemeﬂtwtewdohw'"‘Suddaby the Council's Monitoring Officer

“alleging that Councillors Cakes and Aitken had failed to comply with

-.—Haringey Council's Code of Conduct (the Code) in that they had

disclosed information of a confidential nature that had been provided in

confidence to-the Evening Standard Newspaper.
15 On 3 December:2008, Councillor Oakes forwarded the emails sent to

the Evening Standard to Martin Delgado, a journalist with the Mail on
Sunday. These.emails were quarantined by MIMEsweeper.

3
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1.8 On 22 December 2008 the Council's Standards Assessment sub-
committee considered the complaint. In accordaiice with Section 57A of
the Local Govermment Act 2000 the Standards Assessment sub-
committee decided to refer the complaint to the Monitoring Officer, Mr
John Suddaby for investigation. In turn, the Monitoring Officer exercising
powers under section 113 of the Local Government Act 2003 delegated
conduct of the investigation to the Council's Legal Services Principal
Lawyer Mr Daniel Toohey. On the departure of Mr' Toohey from the
Council's employment in March 2009 Mr Suddaby appointed the
Council’s Interim Deputy Head of Legal Services, Ms Evelyne Jarrett to
take over conduct of the investigatior.. o

1.7 Inthe course of the investigation | obtained-both oral and doclirmentary
evidence. As a result of my investigation, | consider. that Counciliors
Oakes and Councillor Aitken have failad to comply with-the Code of
Conduct of Haringey Borough Council by disclosing’ confidential
information to the Press.in breach of Paragraph 4. of the Code.

2. Councillors John Oak‘es_..and‘ﬂdﬁ Aitken's.Official Details
Councillor Oakes Official Details “

2.1 Councllior John Oakes was-elected to office on 4™ May 2006 for a term
of four years. ' e

2.2 - Councillor, Oakes cdrrently serves on the following committees:
Alexandra Palace -and’ Park Board; ,'Alexandra Palace and Park
Consultative Committee; Alexandra Palace Joint Consultative Forum:
Haringey Admissions. and School Organisation Forum (HASOF) and

Wood Green Area-Assembly.

2.3 Onh 8 May 2006 Councii}br-.Oakas‘ signed the Declaration of acceptance
of office and gave a written undertaking to observe the Code of
Con'duct-r,i

2.4 " Councillor Oakes has reczsived the following training on the Code of
- Conduét and on Data Protection:

23 May 2006 - Ethical Governance Training covering the Code Of Conduct
provided to Members by the then Head of Legal Services Davina Fiore and her
then Deputy, John Suddaby the current Head of Legal Services and the
Moritering officer. '
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30 May 2006- Members Enguiries and Data Protection Training provided to
Members by Mr Stephen Cornell the Council's IT Security Manager and Mr
James Harding the Council’s Security and Data Manager.

04 July 2007 - Ethical Governance briefing on Chanéés o tﬁe Code of
Conduct.including the new provisions regarding, confidentiality provided for the
Liberal Democrat group. : ‘

Councillor Aitken’s official details
25  Councillor Ron Aitken has been avcouncillo{' since 2 May 2002. He was

a Councillor from 05 May 1988 to 05 May 1994 and from- 02 May 2002
to 3rd May 2006. His current term of office started on 4 May 2006.

26 Councillor Aitken currently serves on tha‘féﬂowing“committees“‘:‘“-’
Constitution Review Working Group; Council and Employee Joint
Consultative Committee; Crouch End, iHomsey and.Stroud Green Area
Assembly; General Purposes Commitiee; - Overview and Scrutiny
Committee; Scrutiny Review- Animal Welfare; Scrutiny Review — Mental
alth. He is the Chair of the Proposed Acute Setvices Reconfiguration.

2.7 On 8 May 2006 Coundillor Aitiken signed-the declaration of acceptance

of office and gave a written undertaking to observe the Code of
Conduct.. ! - -

28 Councillor -Aitken has received the following, training on the Code of
Conduct and.on Data Protection: -

23 May 2006 - Ethical Governance Training covering the Code of Conduct
provided to-Members by Davina Fiore the thenHead of Legal Services and her
then Deputy,~John Suddaby the current Head of Legal Services and
Monitoririg officer. '

S
&

30 May: 2006 - Members Enquiries and, Data Protection Training Provided to
Members by the IT Security Manager and the Security and Data Manager.

04 July 2007 - Ethical Governance briefing on Changes to the Code of
‘Conduct including-the-new provisions regarding confidentiality provided for the
Liberal Derngcrat group. . ...~

3. The Re!evaﬁt | egislation and protocols

31 In May 2007 the Council adopted a code of conduct in which the
following paragraph is included:
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Disclosure of Confidential Information
3.2 Paragraph 4 of the Code of Conduct states: - You must not

(a) Disclose information given to you in confidence b'y' ahyqne. or
information acquired by you which you believe, or ougtit reasonably to
be aware, is of a confidential nature, except where ~

(i you have the consent of a person authorised to giveit; .
(i) you are required by law to do so; . R
(i) the disclosure is made to a third party forthe purpose of obtaining
professional advice provided that the third party ‘agrees not to disclose
the information to any other person; or . o e
(v}  thedisclosure is ~ P
{aa) reasonable and in the public interest-and - o
{bb) made in good faith and in compliance with the reasonable
requirements of the authority; or =, ° - ‘

(b) Prevent another person from gaining access tb‘*informatioh to which
that person is entitled by law, - - . )

3.3 The Case Review 2007 pubiished by the Standards Board for England

states that information can-only bie.confidential if ali of the following
apply:

"It has the necessary ‘quality of confidence’ about it {trivial information will not
be confidential but’ informatior that you would expect people to want to be
private woulid be) It was divitged in circumstances importing an obligation of
confidence -({information iri the public domain will not be confidential)
Disclosure: of it-would be detrimental . to the party wishing to keep it
confidential.” . B S

4. Eﬁdence gafh'ered ‘
The Investiéaﬂon o
4.1 In the course of my investigation | interviewed:-

1. Councillor.John Qakes
2. Councillor Ron Aitken
-~ 3 Mr Rod Murray - the Council’s IT Operations Manager
4. Mr James Harding- the Council's IT Security and Business Continuity
Manager
5. Mr Stuart:Young — the Council's Assistant Chief Executive Peopie and
Organisational: Development
8.. Mr Elias Demetriou ~ IT Services Member and Executive Support

Officer

3
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7. Ms Anita Hunt - the Council’s Data Protection Officer:
4.2 The interviews with Councillors Oakes and Aitken were tape-recorded. |
have taken account of oral and documentary evidence from Counciliors
Oakes and Aitken, Rod Murray, James Harding, Stuart Young, Anita
Hunt and Elias Demetriou. . .

4.3 Copies of the documentary evidence. ‘are;énnexed to this report and
listed in a Schedule of evidence in the‘Appendices.

5. Summary of the material facts

Background to the Complaint

S

£

a3y

-

@

5.1 On 4 November 2008 the CGuncri'sK Spectal General “Purposes
Committee held a meeting at which & report on-a. senior Council
employee relating to employment dispute~was discussed. The report
contained legaily privileged material. A copy of the repert was attached
to the agenda and it was marked

“NOT FOR PUBLICATION AS.IT CONTMNS lNFOFiMAT!ON CLASS!FIED AS
EXEMPT UNDER SCHEDULE 12A TO THE LOCAL GOVERNMENT ACT 1972 iN
THAT IT CONTAINS INFORMATION RELATING TO AN INDIVIDUAL AND
INFORMATION FROM WHICH A CLAIM OF LEGAL PROFESSIONAL PRIVILEGE
COULD BE MAINTAINED !N LEGAL PROCEEDINGS™..

5.2 Councitior Aﬂkén attended "th\éf‘commuttee meeting on 4 November
2008 and was aware that the item relaiang to the report and the report
|tself were confdentaa!» in nature

5.3 The Cotmcnl s T Services admmsstev:s an email filtering tool called
M%‘MEsweepac This tool is configured to quarantine potentially malicious
or harmful external emails.or those emails that may breach the Council’s
Email Acceptable Usage policy for manual review. The quarantined
ernails. are checked by the.Council's IT Services desk between 8am and
6pm each working day and are normally processed within one hour of
being quarantined. Any emaiis quarantined shortly before 6pm or after
6pm_would. normally-be reviewed and released, deleted or passed for

N further mvestlgatlon as appropriate at 8am the next working day.

5.4 At 13. 21pm on 1 December 2008, using his official work email address,
Councillor. Oakes sent an email to a Tim Ross a journalist with the
Evening Standard at Tim Ross’ Evening standard work email address.
The email contained as an attachment the exempt and confidential
report of the' Special General Purposes Committee meeting held on 4
November 2008. Councilior Oakes headed the email with the first name
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of the senior council employee and their job title: The report had.
Councillor Ron Aitken’s name and council work address on its front.
Councillor Oakes had also copied Councilior Aitken into the email to Tim
Ross using Councillor Aitken’'s personal  yahoo address
spasron@yahooe.co (but omitting the letter "m” from “yahoo.com” at the
end of the address) and Councilior Aitken's’ Haringey:email address
ron.aitken@haringeylibdems.org.  Councilior Oakes also copied the
email to himseif at his private email address catsionden@hotmail.com.
This email was quarantined by Mime sweeper as it contained jpeg
attachments. . :

5.5 The Council’s IT records further show.that at 13.48pm and.13.47pm
respectively on the same day, Councilior-Qakes forwarded his-13.21 pm
email to Tim Ross, using Tim Ross’ ﬁotmaﬂ‘address These two emalls
were aiso quarantined by Mime swaepet ‘ ~

5.6 An IT service desk anaiyst was checkmg the guarantined- emails within
Mime sweeper when he saw the first two.emails from-Councillor Oakes
which had been sent at 13.21pm and 13.47pm. Uponri reading the
content he decided.to refer the- emaiis to Rod Murray the Council’s 1T
Operations Manager, The-gvidence obtained.- shows that in the course of
checking the emails, the empi@yee accidentally released the first email.
The email was delivered to-all thé-addresses listed-by Councilior Qakes
save for Coungillor Aitken’s §ga§§on@y:ghoo co address as this address
had been typed in inaccurately. Cotinclilor-Qakes subsequently received
a non-delivery message at-13.47pm informing him of the non- delivery of
his 13. 21 pm email to Counc:l!or Aitken's yalios address.

5.7 Rod Mﬂrray contacteg’ husfmanager Stephen Comnell (iT Service Delivery
Manager) who subsequently  notified James Harding (iT Security and
Business. Con’tsnu;fy ‘Manager) and .Stuart Young (Assistant Chief
Executive F’eople and Organisationai. Development) of the three emails
and. the report. Stuart Y*oung contar::ted Councillor l.orna Reith to notify
her of what had taken.place.-

5.8 In his' cover email to Tam Ross at 13. 21pm, Councillor Qakes
acknowtedged the confidentiai nature of the report. His email read as
follows "All this.is highty-confidential - all on Yellow Paper, press and

“public excluded, so _please don’t use my name or Ron's if you are

e - OiBCUSSING: w:th Haringey's press office™. Councillor Oakes then
goes onto identify the employee concerned and to give further detaliis
as follows: it'is numbered $....(i.e. name of employee )1-9 with the
first two being merely introductory sheets. Haringey has a habit of
making big sacking/departure payouts - a few years ago the
- Standard carried my story of the departure of YNGR

WM - because he fell out with Councit Finance Chief Charles
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59

5.10

5.11

512

5.13.

Adje....that cost Haringey about SR You could do a rag

On 2 December 2008 Councillor Lorna Reith iodged a formal complaint
against Counciliors Oakes and Aitken alleging that they had contravened
the Code of Conduct by disclosing informaticn relating to a member of
staff which had been discussed by the Special Purposes Committee as
"Exempt and Not for publication” to the journalist Tim Ross and that
Councillor Qakes had revealed the identity of a member of staff from the
report. Councillor Reith included Councilior Aitker in.the complaint as he
had been copied into one of the  emails by Counciller Oakes and the
copy of the report sent to the Press was the copy provided.to Councillor
Aitken in his position as a member of the General Purpcses Committiee.

On 3 December 2008 at 14.29pm and 15.41pm, Councillor Oakes
forwarded the two emails sent by him at 13.21pm and 13.46pm on 1
December 2008 to Tim Ross to another journalist & Martin Delgado who
worked for the Mail on Sunday. These emails were quarantined by Mime
sweeper. -

Councillor Oakes' 14.29prvemail to Martin read as follows:

“Hi, thanks for. your call‘ Every*thmg in the memo to Tim below
applies, of ccurse :

He concluded,‘hls email by asking Martin to call him on his mobile
telephone number (includéd in the email) if he-needed to.

Councillor, Oakes secgnd email sent af 15:41pm to Martin Delgado was
as foﬂows

“Hi, HOPE THIS REACHES YOUW. | think the case never got to the
Employment Tribunal because HARINGY (sic) DID’NT WANT TO
RISK THE embarrassment of. the.Councillor Charles Adje revelation -
for which @ should have been taken to a dlsmpltnary tribunal,
arguably - not rewarded”.

At this noint- Councitior Oakes had not yet been informed that his emails

had been quarantined. That same day, Elias Demetriou (IT Services

~Member and Executive Support officer) received a phone call from

Counciller Oakes saying that he believed that one or more of his emails
had been- quarantined and asking if they could be released. He was
subsequently informed by Elias Demetriou that the emails had been

quarantined and'that he could not release them.

At 10.04am on 4 December 2008 the Council's Assistant Chief
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Executive, Stuart Young sent a letter by email to- Paul Dacre, Peter .
Wright and Veronica Wadley of Associated Newspapers Press pointing
out the unauthorised and unlawful disclosure of the report and
requesting its return. That same day Martin Delgado of the Mail on
Sunday informed a Council press officer that he had passed the matter
to his news editor and that he would let the press officer know whether
or not the Mail on Sunday would publish the.confidential information. On
5 December at 10.31am the Council's Legal Services, sent a second
letter to Paul Dacre, Peter Wright and. Veronica Wadlgy informing them
that unless an undertaking not to publish-the informationh was received
that same day the Council would apply to Court for- an injunction to
restrain publication. B "

514 Following further telephone calfs. and-another_email, a response was
received from Associated Newspapers on 5.December 2008 as follows:

“You have told us that the report to. Haringey's council's General
Purposes Committee - apparently emailed*to xxxxx-.is’ private and
confidential and is an.exempt report under ‘the Local Government
Act 1995 (sic). In the very limited.time available to me to investigate
this matter | can neithér-agree nor disagree with what you say.
However, on the basis- of the.information. you have given, | confirm
on behalf of the Daily Mail, the-Mail on Suriday and the Evening
Standard that we shall not, ‘without-giving you reasonable notice,
publish any: information contained in the.report to which you refer
which we have not obtained from other sources”.

5.15 On Tuesday, 22 December 2008 the Council's Standards Committee
Assessment Sub-Committee considered Councillor Lorna Reith’s
cornplaint against Councillors Oakes .and Aitken and referred the
complairit to the-Monitering Officer for investigation.

516  The Evening Standard, the Daily Mail and the Mail on Sunday have not
published any of the informaticn contained in the report.

6 tnfe;view summaries : Countcilior Oakes and Councillor Aitken

Coungillor Oakes:: .= "=

8.1 -~ Couniciltor Oakes was interviewed by the investigator on 15 May 2009.
The interview was tape-recorded and a transcript is attached in
Appendix A,

6.2 As noted apove, Councillor Qakes sent the emails to Tim Ross and

Martin Delgado of the Evening Standard newspaper and the Mail on
Sunday newspaper on the 1% and 39 December 2008 respectively.

10
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Councillor Oakes admitted that he had disclosed the confidential -
information to the Press on the 1st and 3rd December 2008 and that he
stood by his disclosure of the information. When~asked about the
circumstances of his reporting the issue to the Newspapers, he replied
that he was initially contacted by Tim Ross of the Evening:Standard a
few days before his email of 1 December, Tirn Ross had informed him
that he had heard something about that particular employee and had
asked him to confirm the story about the: employee. Courcillor Oakes
says that he then contacted Councillor Aitken who he knew was a
member of the General Purposes committee for.information. He said
that he had known Councillor Aitken since 1980, they had a close
political understanding and share information hente his tecision to ask
him for the report. He further-said that-on 3 December 2008. he had
received a telephone call from Martiri:-Delgade. of the Mait-on Sunday a
few hours asking him about the same employee and asking him to

confirm the story about the employee..

6.3 Councillor Oakes said that he was aware. of the report’s status at the
time that he requested-it from Councillor Aitkeri. He further said that at
the time that he reguested the-report from Councillor he did not tell
Councillor Aitken about His-intention to leak-the report to the Press.
When asked why he had copied Colncillor. Aitken.into the report, he
said that he had copied Counciller Aitken in retfospectively so that
Councillor Aitken would know what he-had done with the report. When
asked why he had copied Councillor. Aitken.into the email using his {ie
Councillor Aitken's personal-and Libdem-Haringey email addresses) he
said thathe wanted to make sure that Councillor Aitken received the
email. Councillor Oakes could not explain why he feit he had to keep
Coungillor/ Aitken informed. He was .also’ unable to recall whether he
discussed receipt of the email subsequently with Councillor Aitken. He
said that-he was._sure that they must/have discussed it and that it is
highly likely that Councillor Aitkery said something like "Oh | see you sent
it to.the Standard:..” o

6.4 When-asked why he had told the Evening standard not to use his name
or Councillor Ron Aitken’s naime when raising the matter with Haringey's
press office, Councillor Oakes said that he did not personaily want to be

__identified with-it-inprint. ' When asked why he sent the emails via the

Council's email address if He did not want to be identified as the sender,

e e A0, that he was not aware that he could be identified via the
Council's email facility.

6.5 In his interview, Councillor Oakes was asked on what grounds he
justified his: actions in sending the confidential report to the Press.

" Councillor Ozkes responded that he was justified in discussing the story

with the media as in his view, his disclosure of the information was in the
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public interest. Councillor Oakes said that he did not receive any-..
personal gain in financial terms from the disclosure and that he was
merely providing the Press with information confirming. what the Press
told him was already in the public domain. He also said that the Council
have a habit of giving people extended gardening leave and failing to
determine their situations properly. He szid that he believed that there
was an overriding public interest — what he saw to ke irresponsible
waste of public money - which deserved to be known so that it could be
rectified and also there was a secondary matter of interest involving the
possible improper involvement of an elected member. . He declined to
give further details on this secondary matter:- When asked why he did
not discuss the matter with the' Manitoring officer. he said he did not
consider discussing the matter with anyone else as he was satisfied that
he had not acted inappropriately.-, g

Councillor Aitken

6.6 The investigator interviewed Councilior‘“AE&tl:(é-n on QOMay 2009. The
interview was tape resordeguand a transcript.is ihqluded in Appendix A.

~ Councillor Aitken admitted-that he handéd-over his ‘copy of the exempt
and confidential reportto Councillor Cakes. When asked why he had
done so he said.that it was.common practice ‘amongst Councillors to
exchange reportsy’ on meetings. that™ they had attended with other
Councillors and that he had initially felt that-he should communicate the
‘contents of the report to. Councilior~. QOakes as he believed that
paragraphs &1, 6.2 and’ 6.10 of the report-referred to matters which
come under Councillor/ Qakes community involvement portfolio hence
he viewed it as normal Ao share the report with a colleague whose
portfalio included aspects of the  report. He denied approaching
Councilior. Oakes. with .the report, saying that he gave Councillor Qakes
the report at-Councillor Oakes request. In the course of the interview,
He contradicted “himself-by subsequently professing ignorance of the
details of Councillor-Qakes" portfolio saying it was not up to him to
decide which parts of the report were relevant to Councilior Qakes’
portfolio. e

6.7 ___ Councillor- Aitken—denied “that he was in the habit of disclosing
confidential reports to other councillors and said that he only did so if he
~-——feit that.it was something they should know about. He admitted that he
had disclosed confidential reports to other counciliors in the past but

said that ‘this\was the first time that he had disclosed a confidential

report to Councillor Oakes and that he was aware of the report’'s status

when he was passing it on and that Councilior Qakes had received the

- report on terms of confidentiality. As far as he was aware, there was
nothing in the exempt and confidential information rules which
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6.8

6.9

6.10

6.11

6.12

7.1

prevented him from giving a copy of the exempt report to Councifior-
Oakes provided the confidentiality rules were observed.

Councillor Aitken said that he never expected Councillor Cakes to send
the report to the media which he termed an “idiotic” thing to do. When
asked what he wouid have done if Counciilor ‘Qakes had told him of his
intention to leak the report to the media, Councilior Aitken said that he
would have sought the advice of his Chief Whip and of Stuart Young the
Assistant Chief Executive People and Organisational development.

When asked why he did not seek the advice of his Chief Whip and the
Assistant Chief Executive when. Councilior Oakes-copied-him into his
email of 1 December 2008 to Tim Ross, Councilior Aitken replied that he
never received Councillor Oakes emait of 1 December 2005-at any of his
email addresses. He could not give-an- xptanation for his non receipt of
the email. AU B

When asked whether he knew the journalists Tim Ross or Martin
Delgado, Councilior Aitken said that he did not know Martin Deigado
but that he had spoken to Tim Ress.on a policing rmatter in 2008 or early
2009 as he held the poii‘éii:rg~-~spokespéfs‘cw-~pé:tfdiiq. He was asked
whether he had had any invelvement-in- passing /on information to
Councillor Oakes. (then a journalistyin the former Chief Executive’'s case
several years agg referred to by Councillor Oakes in his email of 1
December 2008 to Tim Hoss. Coungcilior Aitken denied passing on any
informationy to/ CouncillorQakes in that case saying that another
councillor and himself were interviewed by thé Monitoring officer at that
time and that the Monitoring officer had conciuded that the source of
that leak was a Labout’ councilior. o

The investigator-asiked Councillor Aitken whether he would be prepared
to provide the.councii.access to his personal email address for a limited
period from 1% to-&" December 2008 to check whether he had received
any emails on this matter during that period. Councilior Aitken refused to
aliow access. R

At the end of the interview, Councillor Aitken explained his reluctance to
allow :access-by-saying that he had had problems with data being

released from his email inthe past. He did not elaborate on this but said

-~ {trat he had previously raised it with his Chief Whip and party leader.

Counciﬂdi: Oakes and Councillor Aitken’s additional submissions

With regard to my draft report issued on 18 June 2009, | have received
written responses from the following persons:

13
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Councilior John QOakes
Councillor Ron Aitken

I have considered Councillor Oakes and Councillor Aitkeri’'s comments
with care and taken them into account in formulating my-final report. .

Councillor Oakes comments (investigator’'s comments in italics) -

1) Comments on Format & 3) Errors in transeripts :. ‘Councillor Qakes
states that the normal court procedure in.the Ui is for transcripts to
omit any mention of words such as_“coughing®; “pause” etc as they can
be misconstrued. He also refers to-some typographicai-errors in his
interview transcript. - ‘ .

Whilst | do not necessarily agree with his éomments on the normal court
procedure, | have taken them on board. ‘I have.amended the interview
transcripts of Councillors Oakes and Altken and™have deleted those
references. | have ajso corrected the- typographical. errors in the
transcript and will send--the revised transcripts to. Councillors Oakes and
Aitken with a request that" they. be signed-and returned. The
- amendments are very minor. The tapes of the interviews are available for
reference. ~
2) Comment on Timing: Councilfor. Oakes. says that he was only allowed
two weeks to comment on a wealth-of material which the Council had
spent months gathering. He-says that he.asked for a further two-week
extensiory of which the lnvestigator allowed ‘only one week and that it
has not'been possible for Him to access the proper legal advice within
that time frame. : '

Counciflbr%(?akes\xéas given 18 days to’ comment on the draft report. He
was informed-that he. was only required to give his comments at this
stage and that he would be given adequate opportunity to prepare his
case'should the matter be referred’ to a determination hearing.

Draft Report.

L) N Cnmment:~-Eviﬁencé‘”@athéféd: I notice that alimost no steps have been
taken to verify any evidence or statements relating to the actions of the

“UT UTnewspapers concerned. It foliows that judgements of their
role/interitions in this Draft are entirely subjective; which must cast doubt
on your cenclusion which | challenge vigorously (see below).
| also note that there has been no attempt to question any of the Labour
Councillors known to have been connected with this issue, and can only
guess why this shouid be.

14
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2)

3)

| do not see the relevance of this comment. At the investigator’s meeting -
with Councillor Oakes he explained his role and actions and the actions
of the newspapers concemed. The investigator-has aiso been provided
with email correspondence between the . Council and. Associated
Newspapers which set out their positior on- this matter. Counciflor
Oakes has not specified the names of the Labour counciflors that he is
referring to and why he thinks that their evidence might be relevant.

Comment: one reason why | did not 'want to be identified was that this
was not being done for personal or political gain,” but to underline a
situation (Haringey’s granting of. unduly prolonged gardening leave)
which | judged should be rectified ~ see “unauthorised ‘use of public
funds”, page 4, where the situation is dealt with in Haringey's. Whistle
blowing protocol, 06/08. R ' 3

Significantly, this protocol also says, Para 8 page 6,-“The council wil
seek to protect an individual's identity when they raise a concern and do
not want their name to be disclosed”. This hias an obvious bearing on
my case. It also say whistieblowers will be-"afforded protection under
the Public Interest Disclosure Act” even if they are mistaken; and that,
Page 8, "if whistieblowers fear-that their employer will bring retribution,
they can make a wider-disclosure to...the. media...” This also has a
bearing on my case. Haringey appears to have no equivalent protocol
for Councillors.

At the investigator’s meeting. with Councifior Oakes he admitted that he
had received. training on.the Code of Conduct and was familiar with the
disclosure rules in paragraph 4 of the Code. Counciilor QOakes training
would have included: training on  the rules relating to his office, the
disclésure rules in the Code, the councif’s reasonable requirements (set
out in Appendices.b and c of this report) and the council’s guidelines for
reporting concems. ‘And in particular Para 9 part (4) Section C of
Haringey's Misceilaneous Standing Orders which provides that:

“in the event of a member having concerns about seriously improper,
fraudulent or unlawful conduct by an officer the member should raise the
matter confidentially with the Chief Executive under the Council's
“Whistleblowing Policy”

‘Comment: Clir Aitken’s interview: | confirm that Clir Aitken did not know

- what T was ‘going to do with the report, because | did not tell him. Any

apparent: contradiction can be explained by the order in which things
happened.

Clir Oakes has not clarified the discrepancies

Comment: Page 11, Para 9.3, second sub-para: (a) this appears to be
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contradicted by your para 5.1 which seems to say that emails are
quarantined because of content. '

b} Para 9.3, third sub-para, "I do not find any evidence...”
there is abundant evidence, but it has not been sought.
Further, | believe that you cannot, by definition, disclose
something which is already in the public domain, The fact
that there was an Employment Tribunal case means that
information would inevitably “he in the public domain
already. o R

There is an assumption throughdut\this repoﬁ"‘{hat iﬁyAdisclosure of
information would have led to the identffication and harming of a council
employee. But that information was“*alr‘eadyu\ubstantiaﬂ'y«zin‘ the public

domain in one form or another and‘kncivmtq“the‘ Press.

What the Evening Standard and Mail on Sunday needed were
documents proving what they had beer. told by others, since
investigative joumalists. go to any length to validate their sources to
ensure accuracy. Ali | did was.to provide ‘solid evidence that their
previous verbal information was in fact correct. s

The justification. for doing so was-to bring to light-a practice (granting
extended gardening leave) that-had been common in Haringey at least
since 1979, when | started as a focal journalist, and which | thought
residents otightto be rid of.. R

The matter had been raised.in the Council Chamber, but with only partial

. success. This newspapey request gave -an opportunity to bring the
spotlight of public disapproval to beat - a solution sanctioned on page 8
of the Council's Whistleblowers' protocel.

New Councilfbrs--(vyhiéh‘“is what ,f’lam) are encouraged to employ a wide
range of tactics to improve local government, and this is what | thought |
was doing here. ,

[ repeat.my intention was not to harm a councit employee: the story
could easily have heen run without identifying the individual in print. The
~""newspapers merely needed the assurance that the facts were true to be
~~able to-drav/ attention to the waste of public money on a large scale. But

newspapers have not been approached for this side of the story.

I am not saying. | would take this course of action again. But | am saying
it was perfectly understandable in the circumstances, done entirely in

~ the public interest and would not have had the damaging results which
your draft assumes.
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a) Para 5.1 (now para 5.3) has been amended. MiIMEsweeper
is an email filtering tool. Configured. to quarantine
potentially malicious or harmful external emails or emails
that may breach the Council's Acceptable Email Usage
policy. ‘

b}  The matters that Counciflor -Oakes is raising have been
addressed in the report. The fact that there was an
Employment Tribunal case does notmean that the specific
information that Councillor Oakes sought to disclose was
already in the public domain. Councillor Cakes has not
produced any information “to substantiate his ~allegation
that the information-he ‘sought to disclose was already in
the public domain nor to-corroborate his public interest
defence. He also does not appear. to realize the potential
impact of his actions.. When interviewed by the
investigator, Councillor Qakes made it clear that he
belleves his_duty to inform the public overrides both his
duty to not disclose- exempt information and his duty to
compiy. with the-Code, He was-adamant that he had done
the right thing. He now appears to be saying that he might
not take the same course of action in similar circumstances
in the future. -

o
S

1) Comment: !??ége 13, Para 9.9: you state “There is an overriding public
interest...” .

Sureii@.,thé overriding public interest is.that the residents of Haringey
shall receive the- services they pay for in an efficient and economic
manner, which.| plaim they were not i this instance.

This is addressed in the report;

2) Comment: Page 14, Para 9.15: ClIr Aitken did not know | was going to

give the report to the Press. | thought that he, as a former Whip, would

_advise me-againstil. He'was copied in merely to advise him of what had
beendone. _ . ... .

This Is addressed in the report.
Councillor Aitken:

1) Comment: There is no evidence that | was aware that Cllr Oakes
intended to cémmunicate the Exempt Report to the press, indeed it is
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clear that the e-mail supposedly copied to me never arrived. There is .
also no evidence of any e-mail traffic between myself and Ciir Oakes
regarding this matter or between myself and the media...

This is addressed in the report. Councilior Gakes copled Councillor
Aitken into the email of 1 December 2008 to the Evening Standard using
Councillor Aitken’s official work and yahoo personal email addresses. A
non-delivery message was received cnly in relation to. the amail sent to
his yahoo  email address as the address was inaczurate. There is no
evidence that he did not receive the email sent to his work address. At
the interview with the Investigator, Councillor Aitken refused to allow the
Investigator access to his computer for a limited period to check for the
existence of any email traffic between himself and Clir-Qakes or
between himself and the media on this matter.. e K

2) Comment: My providing Ciir Oakes with &.copy of the-Report was made
in good faith and in compiiance with* the reasonable grounds of the
Authority. Indeed a Councii officer later mistakenly released-the e-mail in
question, '

This is already addr‘éssed"fnrthe.repéft.“ o

3) Comment: a) No conversation took.place in the first week of December
with Clir - Oakes because Iwas in Edinburgh recuperating from
pneumonia -~ and | did state this in‘my interview with you.

b Your assertion that “on the balance of probabilities it

. dppears to me to be more likely than not that Clir Aitken
- was aware of Ciir Oakes” intention to disciose the report to
- the media” is conjecture and not supported with evidence.

aj e This ig' not in the r&cond}'ng of the interview.
b) This is addressed in the report,

4) Comrment: The fact that a-meeting has taken place with the Office of the
information Commissioner at. which discussions took place as to
whether -Haringey was prepared, in light of recent media publicity, to act

__._.as Complainant against-myself indicates that the findings of your report
have been pre-judged by the Council.

| have been addressing the issue as to whether this complaint is or is not

a breach of the Code of Conduct. This is totally separate from any

inquiry being carried out by the Information Commissioner.

5} - Comment: With regard to the record of the interview, | wouid like it to be
recorded that' you refused to aliow my representative to advise me

18
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8.1

during the interview, and that consequently when | refused my consent-.
to your accessing my personal e-mall account | was unable to state that
| would consider this in the light of legal advice. Your assertion that |
contradicted myself over whether the report, was re!evant to Clir Oakes
portfolio is also unjustified by the facts.

At the start of Councillor Aitken’s interview, the Investigator asked
Councillor Aitken’s representative not to answer questicns on Councillor
Aitken’s behalf. This was because Councillor Aitken’s representative had
previously attempted to answer questions on Councillor Oakes behalf
when acting as Councillor Oakes representative at Councillor Qakes
interview with the investigator on 14.-May 2009. The recording and the
transcript in Appendix a show these allegatrons to be factua!ly mcorrect

Public Interest Test
The Guidance provided by the Standards "Board for Eﬁg!and provides
that disclosure of confidential information. in the public. interest is only
justified in very Iamateciclrcumstances and when al! four of the following
requirements are met: L .

A, The disc‘:ibsure* is*reuémsdﬁabie.%, .

B. The disclosure ki“s‘in fﬁé\\n.public interest {i.e. the public
interest outweighs the need for.confidentiality)

C.. Thedisclostire is made in good faith

D. . The dasciosure comphes;wath the reasonab!e requirements
- of the Councu! :

Re&asoning &~Qoncius;on
Councillor John Oakes

In ‘z:eadhing a finding as to"whether Councillor Oakes has failed to
comply with the Code | considered the following two issues: (i) whether

__he disclosed--cenfidential” information or information believed to be

confidential and (ii) whether he fell within the requirements of the public

~imterest-test (Cited in Section 8 above).

The Case‘a Review 2007 published by the Standards Board for England
states that-information can only be confidential if all of the following

apply:

it has the necassary ‘quality of confidence’ about it (trivial information
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will not be confidential but information that you would expect peoplé to-
want to be private would be} i was divulged in circumstances importing
an obligation of confi dence {information in the public domain will not be

keep it confidential.

9.2 The report of the General Purposes commitiee meeting on 4 November
contained confidential information protected as "exempt” under Part
12A of the Local Government Act 1972 as amended. ‘Where confidential
information is made available to members; such reperts will be on yellow
paper and considered in private,. and the duty of cc:nfldence will be
obvious or implicit. , &

9.3 It is not disputed that the inforrnétionﬁtlﬁsgtos‘éd\by Counci!}m‘Oakfés was
confidential. The fact that following representations. from the Council the
Evening Standard and the Mail on Sunday decided not to publish the
contents of the report is evidence of their recognition of the status of the
report. Councillor Oakes did not gain the tonsent of a person authorised
to give it before disclosing the information and nor was he required by
law to disclose the mformatlon““ R ;

9.4 The first email sent at T w:?? pn‘r by Councallar Oakes was initially
quarantined asit was a Jpeg file.. The email was quarantined for a
technical reason and not because it contained confidential information.
The fact that this email was then subsequently released by a Council
operative does’ not detract-from the factthat Councillor Oakes intended
to disclose cenfidential information and did disclose the information. By
emailing the documents to the Evening Standard and to the Mail on
Sunday _with the intention that the joumalists would read the
conﬂdentlaﬁnformaﬁon contained iry it, Councillor Oakes has disclosed
the confidential information; the fact that the emails were intercepted
and one subsequentiy released ./ does not mean the breach did not
occur. Councillor. Oakes. does not dispute that he disclosed the
information and he jUStIerS the disclosure as being in the public interest.

9.5 Contrary to Councillor Oakes assertion, | did not find any evidence to

show that the information concerning the named employee was already
__in the. public-domairm.—EverY if it was a fact that genuinely confidential
information had previously been disclosed to the Press, this does not

- @Xeuset a subsequent disclosure by a Councillor. Councillor Qakes
showed an error of judgment in disclosing confidential information
relating to. an employee with the Press. It is not part of Councillor Oakes
responsibility to comment on personal information relating to an
employee of.the Council.

9.6 Tuming to the: particular facts of Councillor Oakes case to determine if
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his actions could be judged to have been in the pubtic interest, it is clear .
from Councillor Oakes' joumalistic career that he has taken a personal
and consistent interest in the use of public funds.-

9.7 However, it is important to recognise that there may be-many competing
public interests as there may be an overriding public ‘interest in
maintaining confidence and preventing the disclosure -of confidential
information. The information in the report was confidential and
comprised information relating to an individual, information relating to
the financial affairs of that individual, information relating to negotiations
in connection with the employment of a member of staff, and information
in respect of which a claim to legal professional privilege could be
maintained in legal proceedings. Councilior Oakes was. cleariy aware of
this. )

9.8 It is important to conduct a "balancing exercise”; with the "public
interest in maintaining confidence” weighed against "a’ countervailing
public interest favouring disclosure®. In his first emait- of 1 December
2008 and in his interview, Councillor Oakes had also admitted sending a
story on a previous Haringey-council compromise agreement to the
Evening Standard when he:was a journalist on.a local paper in Haringey.

9.9 To determine whether the disclosure had been in the public interest, |
have taken the full range of facts. into -consideration, applying the
balancing act that | have earlier described. | find the following facts to be
in favour of permitting the public interest:

Councillor/Oakes has/ the right to freedom of expression under Article
10(1)-of the European Ccnvention on Human Rights
 Councillor.Cakes Is a journalistic source — section 12(4) of the
Human. Rights Act 1998 states that the Court must have particular
regard to the importance- of freedom of expression in matters of
© joumalism -
e it is essential to inaintain a free press and protect the media's
watchdog role, particularly on matters of public concemn the
~ public have an interest in the way public finances are spent.

.46

| have weighed those points against the following facts:
« it is necessary for Councillors to comply with the statutory
declaration of office — and consequently the Code of Conduct - in
order to be able to receive confidential information
» The matter was the subject of legal proceedings
e the disclosure may have resulted in the council being placed in
breach of contract, or subject to liability under the Data Protection
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Act or may have given rise to an actionable claim tor breach of-.
confidence and breach of Aricle 8 {right to privacy) of the
European Convention of Human Rights. {ECHR) by the named
employee. R

* there was a risk that disclosure would have hindered the
compromise settlement or that active.steps in the compromise
settlement process would have been ravealed. : ‘

* Councillor Oakes knew the report was confidentizl and the reason
for confidentiality. '

* the disclosure involved details - of names and identifiable
individuals, L

* he showed a disregard for the confidentiality rules and the
council’s reasonable requirements on disclosure:~.. .- e

* the disproportionate nature of tive disclosure - he disclosed the L
information to the Media “without- seeking advice from the
appropriate channels such as the Monitoring Officer.

* he could have considered the Council's protocol on "
Member/officer relations, the relevant freedom of-information and
whistle blowingprotocols, the protocot on the use of IT equipment
and the Data Protection Act: ..~

* He failed to considerwhether the information should be disclosed
and if it should how. muctrof the information shiould be disclosed.

¢ Counciller-Qakes showed a “disregard” for the rules and
procedures of his office. . .

* Councillor Oakes was troubled in disciosing the information and
wanted. to conceal the source of the leak. His motives in this

respect are self serving.

8.11 In his"initial response Councillor Oakes indicated that he felt that he was
acting in the pubiie interest. However, le could have sought advice from
the: Standard$: Board for England (SBE) or the Monitoring Officer as to
what material he ceuld disclose: He'did not do so. He chose to disclose
the material in a deliberately Selec;tive manner, as to the person to whom
disclosure was made and the papers he chose to show and he did so in
an underhand rather than an open manner. The deliberate disclosure of
confidential information in an underhand manner casts considerable

912" There is an overriding public interest for the Council to retain
confidentiality in the negotiation and settiement of employment disputes
regarding its staff, including the process by which a valid compromise
agreement " can be achieved. This interest reflects not only the
circumstances of any particular case and the personal data involved, but
also the future ability of the Council and staff to have confidence that
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these processes will be effective. This public interest outweighs in this..
case the public interest cited by Councillor Oakes regarding the potential
misuse of public funds. RS

9.13 In conclusion | am of the view that the overriding public interest was in
assisting the compromise agreement, rather than in exoosing the
Council's "waste of public funds”. ‘

Councillor Ron Aitken

9.14 Councillor Aitken admits that he handed his copy of the "exempt” report
to Councillor Oakes and says thai-he expected. Councillor Oakes to
observe the confidentiality provisions when he handed him the report.
He professes not to have been. aware of Councillor Oakes intentions
when he gave him the report and claims not to have received-a copy of
Councillor Oakes email of 1 December 2008-to the-Evening Standard
even though he was copied into the email at his two emaitaddresses by
Councillor Oakes. He refused to give the investigator access to his
email addresses to verify his assertions. :

9.15 There is a discrepancy overthe circumstances-of the handover of the
report. When interviewed, Councillor Aitken originally agreed that he had
decided to disclose it to Councillor. Oakes as he felt the contents of the
report were relevant to Counciior Oakes work as the Shadow member
for the Community services portfolio. He subsequently said that
.Councillor Oakes approached him first with a request for his copy of the
report. I the course of the interview he' contradicted himself by
professing ignorance of the details of Councillor Oakes portfolio.

9.16 Councillor Aitken was unable to give a convincing explanation of why
Counciltor Oakies copied him into his email to the Evening Standard. His
initial response was that Councillor Oakes copied himin because he had
got his copy of the report from him. He subsequently claimed not to
know the reason why he was.copied in. He also said that he does not
recollect discussing the.emails of | December 2008 with Councillor
Oakes “and that he only became aware of the matter when he was so
informed by the Monitoring Officer in December 2008 Councillor Oakes
on the other hand. professes not to recollect whether he discussed his

~"“email to the Evening Standard with Councillor Aitken but says it is very
.. likety—that “hé did and that it is very likely that Councillor Aitken
acknowledged receipt of the email.

9.17 There are discrepancies in some of the evidence given by Councillors
QOakes and- Aitken. It is clear from the non-delivery report that

" Councillor Aitken did not receive the email of 1 December 2008 sent by
Councillor Oakes to his yahoo email address. However, he has failed to

23
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give any explanation as to why he may have failed to receive the copy.
email that was sent to his Libdem Haringey address at the same time.
He has also failed to give a convincing explanation of whether he was
aware of the intended disclosure by Councillor Oakes and why he was
copied into Councillor Oakes email to the Prass.. )

9.18 Whilst there is evidence to support Councitior Aitken’s ‘assertion that
confidential reports are shared amongst Councillors of.the main parties
irespective of whether the councillors have-a “need io know” , on the
balance of probabilities it appears to me more likely than not that
Councillor Aitken was aware of Councillor Oakes’ intention to disclose
the report to the media. This is supported by the fact that Councillor
Oakes copied him into his email of 1 December 2008 to the Evening
Standard, Councillor Oakes asked Tim Ross in his email not to disclose
his name or Councillor Aitken’s name when discussing the teport with
Haringey Press office and by Councillor Aitken's refusal to give the
investigator access to his email accourt for a limited period to verify his
claims that he did not correspond with Councillor Oakes. on this matter,

9.19 In the circumstances | conciude that it is highly likely that Councilior
Aitken was aware of Courcillor Oakes intention to disclose the report to
the Press and that-he cooperated- with Counciilor Oakes in the
disclosure of confidential information. T

10 Finding
The public must have fa?th in the ir}tegéﬁy and honesty of their Councillors.

10.1 In order to’operate effectively and maintain the respect of the public, a
local -authority must be.able to deal with confidential matters without
these matters being disclosed to the press or public. Members of the
public would. have less Confidence in a Council and in councillors that
cannot maintain the confidentiality of confidential information.

10.2 Under regulation 14 (8} (a) of the Standards Committee (England)
Regulations 2008, my finding is that Councillor John Oakes and
Counciltor Ron Aitken have failed to comply with the code of conduct by
disclosing confidential information to the Press in breach of paragraph 4

“of the Code of Conduct, -

10.3 Under regulation 14 (8) (c} and (d) | am sending a copy of this report to

Councillors John Oakes and Ron Aitken, to the complainant Councillor

~ Lorna Reith and referring my report to the Monitoring Officer of Haringey
Borough Council,

24
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Evelyne Jarrett
27.07.09
Nominated person
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By virtue of paragraph{s) 1, 2 of Part 1 of Schedule 12A A F P eU Di x i

of the Local Government Act 1972,

APPENDIX A
SCHEDULE OF EVIDENCE TAKEN INTO ACCOUNT

Case Reference : SC3LR 14821

Core Documents

Doc | Description
No. Pages
1. Email from Clir QOakes to Tim Ross of }- December 2008 (13 21 1
2. Attachment to Email of 1 December 2008 (13 21) - Special ™
General Purposes Committee report {for meetmg &November 7 2-10
2008} S -
3. Email from Cilr Oakes to Tim Ross of 1 Deaember 2008~ 11-12
(resenting at 13:46 & 13 47) o
4, Non-delivery notice (to Councillor Aitken’s yahoo emaﬂ address) 13- 14
of email of 1December '7008 at13:21 -
5. Email from Clir Oakes toN gﬂ @mano@gnday co.uk of 3 15
December 2008 (14:29), 13:21 and 13: 46 o Tm Ross
6. | Email from Cilrzi_oma Reith to John Suddaby. - initial complaint 16
“i-of2 Des;ember 2008 -«
7. Email from- Cilr Oakes to Martin Deigad’g@maﬁonsundav co.uk 17
of 3 D“ecember 200& (1 5“41)
8. Deciarataon of t}ndeﬂakmg by Clir Oakes 18
9. Declazatmn of Undertakmg by C‘.IirAﬂken 19
10. Left’er to. Associated Newspapers from Stuart Young dated 5 50
December 2008
117 | Email from Stuart Young to. Daniel Toohey dated 2 March 2009
- Hforwarding an email from David Burn to Associated 01~ 92
Newspapers regarding unauthorised Disclosure of Confidential
Haringey Couricil Report dated 5 December 2008
12. | Email from John Suddaby to Clir Reith dated 9 December 2009 | 23 - 24
‘+in reply to Clir. Heath s email of complaint dated 2 December
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2008

13. | Complaint Form : Code of Conduct for Members ~- Clir Reith, o5 _ 31
dated 2 December 2008 ' -

14. | Letter from Roger Lovegrove to Clir Lorna Reith dated 23
December 2008 detailing the decision of the Standards 3233
Assessment Sub-Committee of her complaint

15. | Email from John Suddaby to Clir Oakés‘ dated 20 January 2008
attaching the decision of the Standards Assessment-Sub- 34
Committee s ‘

16. | Email from John Suddaby to Clir Aitken dated 20 Janl.l‘atyzoog
attaching the decision of the Standardséqusesément Sub- 35
Committee T } -

17.. | Letter from Daniel Toohey to Clir Oakes, informing Ciir Oakes of | - _ 28
investigation into complaint, dated 5 March.2009 ,

18. | Email Daniel Toohey to Evelyne Jarrett dated 22 April 2009 29
forwarding email from Clir Aitken dated 23 March:2009

19. | Letter dated 13 April 2009 from Clir Oakes to Daniéi Toohey in 10
response to Daniel Toohey’s letter of 5 March 2009.

20. | Transcript of interview with.Clir Oakes dated 14May 2009 4155
{amended) .- o

21. Commehts*of Clir Oakes on draft report déied 6 June 2009 56 - 59

22. | Transcript of interview with Clir Aitken dated 20 May 2009 60 77
(amended) ~

23. | Comments of Clir Aftken ondraft report dated 28 June 2009 | 78 - 79

24. | Email fmm Rod Murray (I.T. Operations Manager) to Evelyne 80 - 81
Jarrett dated 4 June 2009 ‘

25, Emait from ‘Evélyne Jarrett to Rod Murray dated 8 June in

_ | response ta his-of same date regarding quarantined emails from | 82 - 85
Clir Oakes -

26. | London Berough of Haringey's Members Code of Conduct - 86 - 88
Part Five, Section A

27.. | London Borough of Haringey's Email Acceptable Usage policy Qg -

27
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108
28. | The Standards Committee (England) Regulations 2008. 108 -
130

29. | London Borough of Haringey's Revised Model Gode of * 131 -
Conduct ‘ 155

30. | London Borough of Haringey: Musceiianeous Standlng Grder 156 -
Part 4 Section C : 161

31. | Notes of interview with James Harding - IT SeéUrity & Business 162 -
Continuity Manager of 30 April 2909 ‘ ' 163

32. | Copy email from Elias Demetriou to Cli Qakes dated 3 . 164
December 2008 confirming quarantme of emaﬂs "

33. | Email from Elias Demetriou to Kyrsti Dalé{elsh and*Evniyn‘é 165 -
Jarrett with slight amendments to notes of a conversation. . 167
regarding the guarantine-of emalis dated 5 May ZQOQ ,

34. | Notes of interview with Rod Murray iT Operatams Manager of 168 -
14 May 2009 - 169

35. | Email from Martlner Neufville to Clir Axtken dated 5 March 2009 170 -
enclosing letter from Daniel Toohey ‘of mvest!ganon of 173

-+ complaint and &'nciosures . ;

37. | Ethical vaemance briefing handout dated 23 May 2006 as 174 -
attended by Clirs Qakes and Aitken ' 209

38. | Data Protect‘lbn»Act 1998 Presentation for Coungiliors | 210 -
handout dated 30 may 2006 as att”nded by Clirs Oakes and
Aitken 244

28
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APPENDIX D
CHRONOLOGY OF EVENTS

. 04.11.08 Meeting of the Council's Special General Purposes Cc‘mamittee to
discuss exempt and confidential report ("report”) reiating to coungil
employee. Councillor Aitkens attended the meeting. '

. 01.12.08 (13.21pm) Email from Councillor Oakes to Tim Ross ajoumalist at

the Evening Standard. Email contained as attachment copy of exempt and

confidential report of 4 November 2008 provided to Councillor Aitken as

member of General Purposes sub-comemittee. Councillor Aitken copied into

email at personal yahoo and official work email addresses: . Emaii--. N
quarantined by Haringey Council’s email filtering system MIMEsweeper, s’%"f’
Email subsequently released by councitoperative. Notice of non-delivery of -
email to Councilior Aitken’s yahoo email address received..

- 01.12.08 (13.46pm & 13.47pm). Email of 13.21 pm-forwarded by Councillor
Oakes to Tim Ross at 13.46pm and 13.47pm respectively. Emails contained
report as attachment. Emails quarantined by MIMEsweeper and subject to
manual review. Stuart Young (Asst Chief Executive) notified of emails and
report. W e o

. 02.12.08 Complair;t'ufbdged by CSi.‘mciElof"tama Reith against Councillors
Oakes and Aitkery alleging disclosure of confidential information contrary to
Paragraph 4 of the Council's Code of Conduct.

. 03.12.08 (14.29 & 15.41pm) Emails from Councillor Oakes to Martin Delgado
a joumnalist-at the Mail on Sunday. Emails contained as attachment copy of
exempt and confidential report of meeting of 4 November 2008. Emails
quarantined by MIMEsweeper. R

S

o 8%

. 04.12.08 Letter from Stuart Young (Assistant Chief Executive) to Associated
Newspapers Press referring to the unauthorised and unlawful disclosure of
the report. s

. 05.12.08 letter from Haringey Legai Services to Associated Newspapers
Press requesting undertaking not to publish report or legal proceedings will
~ ba'eommenced.

M05w1208 Undertaking received from Associated Newspapers Press

confirming that report will not be published without reasonable notice to
Haringey Coungil. -

. 22:12.08 Meeting. of the Council’s Standards Committee Assessment Sub-
Comimittee. Complaint referred to the Monitoring Officer for investigation.

33
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10.13.01.09 Daniel Toohey (Principal Lawyer) appointed as Investigating Officer.

11.05.03.09 Letters from D Toohey to Councillors Oakes and Aitken notifying
his appointment as Investigator and requesting additional information and
possible interview dates?

12.18.,03.09 Departure of D Toohey from Haringey Council,

13.23.03.09 Letter from Councitlor Aitken to D Toohey

14.25.03.09 Evelyne Jarrett {Interim DHOLS)-appointed as-Investigating Officer.

15.15.04.09 Letter from Councillor Oakes to D.Toohey.

16.24.04.09 Emails from Evelyne Jarrett to Councillors Oakes and Altikens
notifying of appointment and requesting possible interview dates.

17.30.04.09 Interview with James Harding (IT Security and Business Continuity
Manager) o N '

18.04.05.09 Telephone discussion and emalts to-and from Elias Demetriou (iT
Services Member and‘ExecutiVaSuphert Officer)

19.11.05.09 Interview with Stuart Young (Asst Chisf Executive — People and
Organisational / Development).. ‘ o

20.12.05.09 Interview with Anita Huni { Data Protec';idn Officer)
21.14.05.09 !ﬁterx‘fiew with Ro& M;:rray (T Opérgt;zbns Manager)
22.14.05.09 Interview with Councillor Oakes

23..20.05.09 Interview with Councillor Aitken

24.18.06.08 Issuing of Draft repo& |

25. 28.06:9'9mwﬁeceipt.oimmmants«on draft report from Councillor Aitken

_ 26.08.07.09 Receipt of comments on draft report from Councilior Oakes

27.27.07.09 Finah Report

34
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Form 2

COMPLAINT FORM : CODE OF CONDUCT FOR

MEMBERS
(Please read the INFORMATION FOR POTENTIAL COMPLAINANTS sofore compietmg this
Form).
Yo The Chairman,

Assessment Sub-Committes of Haﬂngey Standards Committee

A. Your details -

1. Please provide us with your name. and ‘contact t:lt-:tali*e.w Anonymous
complalnts will only be considered If- ihere is- %ndependent avidence fto
substantiate the compiaint, - . .

Title: ' Councitior
First name: - { Loma
Last name: .| Reith. ‘
Address: ; ‘

Contact telophone: | 0208 489 2966

Email address: Loma retth@hanngey gov uk
Signature: 1
Dats of complaint . 102.12.08

Your address and contact detasis will not usually be released unless
necessary or to deal with your camp!alnt

The following people wlii see tms form:

= ‘Members of the Assessment Sub-Committee
»  Monitoring Officer of- Hanngey Council

__A brief summary of your" complalnt may also be shared, by the relevant
Sub-Commiftee with the Member(s) you are complaining against. If you
have serious concems about your name and a summary, or details of your
complaint being released, please complete Section € of this Form and
also discuss your reasons or concems with the Council's Monitoring
Officer.

A5
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Form 2

2. Please tell us which complainant type best describes youi

D A member of the public
< An elected or co-opted Member ¢f the Council
O An independent member of a Standards Committee -
O A Member of Pariiament | S
O A Monitoring Officer ‘ - -
O Other council employes, contractor or agent of the Council
: " o5
D Qther ( S BN - . €
3. Equality Monitoring Form - please ﬁt’%in the éttached form.

B. Making your complaint

The sanctions available to-a Standards Commitice are governed by law
and more serious sanctions are only available to the Adjudication Pane!
for England. -For a brief-summary of sanctions available, please see
information at the‘end of this Form. ‘

4. Please provide us with the name of the member(s) you believe have
breached the Council's Code of Conduct: -

i Title Fitgt name o Last name
Clir “j.John - ‘ 4 Dakes

Chr Ron - ‘ Aitken

5. Please explain in this section (or on separate sheet(s)) what the Member
... 13.allaged to have done that you believe breaches the Code of Conduct, If
you are complaining. about more than one member you shouid clearly
77 explain what each individual person has done, with dates / witnesses to
substantiate the aleged breach.

A b
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Form 2

it is also important that you provide all the evidence you wish to have
taken into account by the Standards Committee when it decides whether -
to take any action on your complaint or not. For example:

= You should be specific, wherever possible, about exactly what you
are alleging the member said or did. For instance, instead of writing
that the member insulted you, you should state what it was they
said or did to insult you. ' ; :

+ You should provide the dates of the alleged incidents wherever
possible. If you cannot provide exact dates it is important to give a
general timeframe. B
« You should confirm whether there are any witnesses to the alleged
conduct and provide their names and contact details if possible.
= = « You should provide any relevant background information or other
: relevant documentary evidence to supportyour allegation{s).
« If the allegation(s) being made occurred over 28 days after the
alleged behaviour or conduct, clearly expiain why-the complaint
was not made during that period of time._ S

Bioase provide Us with the detais of your complaint, Continue on a separate
sheet if there is not enough space-on this form..

) wish to log a formak complaint about Clir Qakes and Clir Aitken. An Officer of
the Council, Stuart Young, has brought to my attention a copy of an email
sent by Clir Oakes to the Evening Standard, and cepled to Clir Aitken. The
email contains the exempt and confidential papers of a Special General
Purposes Committee of 4" November. Although the papers refer to a member
of staff only by the initials @k Cir Oakes reveals the identity of that member
of staff as his covering note uses her first name, 4. Together with the
details tontained.In the exempt report it would not be difficult for a journalist to
) abtain the fult nameé-of this employee. in his covering note Clir Oakes makes it
clear. that he is well aware that the information is confidential. | have Included
Cilr Aitken In my complaint as he is copied into the email and Clir Qakes
comments appear to Impiy he is aware of the exchange. | will give you a copy
of the email tomorrow. " :

| regard this as an extremely serious breach of the code of conduct and }

| assume also.of the-Data Protection Act. Given the current level of press
“I'interest in the Council, | am very wonied that Clir Oakes action may have

| undermined tie interests of the Council. | believe that urgent action needs to
be taken to deal with this matter and ensure that no further breaches occur.

PNy
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Form 2

C. Confidentiallty of complalnant and the complaint detalls

Only complete this next section if you are requesting that your Identity
is kept confidential - 4

6. In the interests of faimess and in compliance with the rules of natural
justice, we believe members who are compiained about have a right to
know who has mads the complaint and the substance of the allegation(s)
made against him / her. We are, therefore, unlikety to- withhold your
personal details or the details of your complaint- uniess' you have good
reasons to believe that you have Justifiable grounds, for éxampie:-

* to believe you may be victimised or harassed by the Member(s)
against whom you are submitting a written complaint (or by.a person
associated with the same); of- . ‘

* may receive less favourable treatment from the Council because of the
seniority of the Member against whom you. are submitting a written
complaint in terms of any existing Council service provision or any

tender / contract that you may have- or are about to submit to the
Council, -

Please note that reguests for confidentiality or requests for suppression of
the personal and compiaint details will nut- 2utomatically be granted. The
Assessment Sub-Committee willconsider the request alongside the
substance of your complaint and the Monitoring Officer will then contact
you with the decision. If your request for confidentiality is not granted, we
will usually allow you the cpportunity, if you so-wish, of withdrawing your
complaint. S e

However, it is important 1o understand that - in exceptional circumstances,

where the-matter complained about ig very serious - we may proceed with

" an investigation (or other action) and may have no choice but to disclose

‘q@’ your perscnal and complaint details, because of the allegation(s) made,
even if you have expressly asked us not to.

3
W
o

¢

Please provide us Mtfrdeta‘z;is of why you believe we should withhoid your
name. and/or the details of your complaint:

*E
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Form 2

(Continue on separate sheet(s), as necessary)

D. Remedy sought

7. Please indicate the remedy or remedies you are looklng fssr or hoping to
achieve by submitting this complaint. -

(Continue on separate shéat{s), as necessary)

E. Additional Information -

8. Comg:lams must be submltted in wnﬁng This includes fax and electronic
submissions. Frivoious, vexatious - and politically motivated tit-for-tat
compiamts are-likely to be rejected,’

9/ in fine with the reqmremnts ofihe Disability Discrimination Act

2000, we can make reasonabie-adjustments to assist you if you have a

disability that prevents you from. making your complaint in writing. We can
aiso help if English is not your first language.

.. 10.4-you need any support in completing this form, please contact the
MO'}JtoringOfﬁceF 28.560N 38 pOSSibie,

F. Procesé from hoere

L1
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Form 2

11. Once a valid complaint relating to an alleged breach of the Codé of
Conduct for Members has been received by the Monitoring Officer, it will

be presented to a meeting of the Assessment Sub-Committee of the
Standards Committee for consideration / determination.” You and the
member against whom the complaint has been- made will not be allowed
to attend the deliberations of the Sub-Committee as the matter will be
considered in private. '

12. The Sub-Committee may resolve to:
(a) dismiss your complaint, withy reasons;
(b) ask you for additional information with reasons: S
. {c) refer your complaint to the Moritoring Officer for investigation (or other
@ action); or R
(d) refer your complaint to the Standards Board for England # the

complaint does not fall within the. jurisdiction of the Standards
Committee, .

13. You will be notified. aﬂer“ii‘!ﬁjmeating: éﬁd‘"‘givsn information on any further
stage(s) in the process-at thattime. — . .

»

John Suddaby,
Monitoring Officer,
Haringey Council,
Riverpark House -

Teal:

Fax: o '
@ E-mail: john.sud‘cfaby@héféngay.gov.uk

30
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Form 2

Haringey Councll
- Information for monitoring purposes only -

Ethnic Orlgin

Choose one section from (A) to (E) then tick the appropriate box to indicate your
cultural background. These are based on fhe 2001 Census with additional
categories included.

A White ST
(] British [] Aibanian/Kosovan - [] ' Romany
] Irish (] Bosnian - o
%@ Any other White backgrdﬂnd pisase write here :
- & B Mixed Lo T
[J  White and Black - Caribbean . []~  Asian and Black
]  White and Black — African K[:] White and Asian

Any other Mixed backgruund please wrste hare

C Asilan or Aslan 3ﬂtish e o
[0 indian S [ Kashmiri
[] Pakistani-. = . i:] Bangladeshl

Othar Asnan background please wrfte here

DBiack‘or B!ack Britlsh
0 Caribbean - African

Any- bthe\r‘B!ack backgmuhd please wiite here :

E Chlnese or other athnic group

[ Chinese~. B Aab ~ [J Afghan
[ Vietnamese Kurdish
Any ather please write hare

2
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Harding James
From: Clir Qakes John
Sent: 01 December 2008 13:24
To: tim.ross@standard.co.uk’
Ce:

'soasron@yahoo.co', 'ron.aiﬂ:en@haringey!ibdsm.org':"chts%!ondon@hotmai Leom'

Hi Tim

All this Is highly confidential -allon Yellow Paper, press and public exclud
my name or Ron's if you are discussing it with Haringey's press office.

It is numbered EJENENES. with the first two being. merely introductory sheats. Haringey has a

habit of making big sacking/departure payouts - a few vears ago the Standard- camied my story of
the departure of -CNNCRIRENPE SERENE: bocause he fell out with. Council. Finance Chief
Charles Adje.....that cost Haringey sMMSREMESEINR: You could do a rag out, o

@ Cheers John Oakes

ed, so please dont use

29/C4/2G09 ‘ : I
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T

Cilir Oakes John
03 December 2008 14:29
nm@n@hnsunday.oo.uk

of course;

From: Clir Oakes John
Sent: 01 December 2000 13:21 &
To! ‘ﬁm.m@stam.co.uk' -~ . o

' ' 'calsbndun@huunaii.m'

ce: . 'mﬁma@mmwmiSm',
Subject ) ‘

H Tim - s
All this is highly confdental -all on Yoiow Paper, press and public exclded, s please dont use
my name of Ron’yif you  are discussing it with Haringw's_& press office. 7

Fwith tie frst two belng mota!v introductory sheets. Hatingey hes @
ngidopammpqmn -a fow yoars ago the Standard caried my story :{f
Chi

itis numbered
nabit of making

the deperture’ Q” he fellout with Coundil Finance
Charles Adie.....thet sy " You could do a rag out........

Ghaeks Joim Cigkes

02/03/2009
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Harding James

From: Clir Oakes John

Sent: 01 December 2008 13:.47
To: Yim.ross@hotmall.co.uk’
Subject:  F R
Attachmenéﬁw

From: Clir Oakes John

Sent: 01 December 2008 13:21 «

To: im.ross@standard.co,uk’ ‘ i . :

Ce: 'soasron@yahoo.co'; 'ron.aitken@haringeylibdems.org': ‘catslondon@hotmail.cormy' &

@ All this is highly confidential -allon Yellow Paper. pi and public excluded, so please dont use
my name or Ron's If you are discussing it with Haﬂnggy’s"-pmss---uf@m. T

It is numbered GIINISEI®, with the first two being merely introductory sheets. iHaringey has a
habit of making big sacking/departure payouts -a few years ago the Standard. camied my story of
the departure of QEEIE=REN RN i because he folf cut with Coundl Finance Chief
Charles Adje....that cost Haringey #8 ISR You coukf-do a rag out........

Cheers John Oakes

29/04/2009
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failure notice (2).txt
From: MAILER-DAEMON@messagelabs.com
sent: 01 pecember 2008 13:48
To: Clir Oakes 3ohn
Subject: failure notice

This is the mail delivery agent at messagelabs.com. - - .
I was not able to deliver your message to the following addresses.

<soasronlyahoo.co> :
sorry, I couldn’t find any host named yahoo.co. (#5.1.2)

--- Below this line is a copy of the message..

Return-Path: <John,0akes@haringey.gov.uk>
X-virusChecked: Checked : .
X-Env-Sender: John,0akes@haringey.gov.uk . C
X-Msg-Ref: server-13.tower-175.messagelabs.com!1228139236116847014!1
X-starscan-version: 5.5.12.14.2; banners=haringey.gov.uk,-,«
x-Originating-IP: {213.48.201.4} } : :
Received: gqma11 2212 invoked from network): 1 pec 2008 13.:47:16--0000
Received: from unknown (HELO rph-msp-001.dmz.local) (213.48.201.4) .

by server-13.tower-175.messagelabs.com with SMTP;. 1 Dec 2008 13:47:16 -0000
Received; from TPK-EXB-001.1boh.local (unverified) by-rph-msp-001-2mz.local
(Clearswift SMTPRS 5.2.5) with ESMTP i oL .
<78affled68bcOa8ce5417508rph-msp-001.dmz. 1ocals;

Mmon, 1 pec 2008 13:21:37 +0000 N : -
Received: from TPK-EXM-004.1boh.local ({10.16.6.161) by TPx-EXB-~001.%tboh.Tocal
with Microsoft SMTPSVC(6.0.3790.1830); . .

Mon, 1 Dec 2008 13:21:30 +0000C
X-MimeOLE: Produced By Microsoft exchange v6.5
Content-class: urn:content-classes:message-- .
MIME-version: 1.0 L R
Content-Type: multipart/mixed;.
boundarys"-—- = NextPa

rt_001 01C95387.B655210C".
Subject .

Date: Mon, 1 Dec 2008 13:21:26 - R = :

Message-ID: <323DA2403CAB514C98F0973443EE190010F7FE@TPK-EXM-004. 1boh.local>

X-M5-Has-Attach: yes, - - .

X-MS-TNEF-Correlator: : ‘

‘Thread-Topic ) , : i

Thread-Index: ACITt7Tg6xaudPsIQBCGEpAkShzk Igem=

From: "C11r Oakes John” <John.cakes@haringey.gov.uk>

To: <tim.ross@standard.co.uk>, - SN

Cc: <soasron@yanoo.co>, S ,
<ron.aitken@haringe¥q1bdems.org>, .
<catslondon@hotmail. com>

Return-Path: John.Oakes@hari nqegdgov auk -

X-0riginalArrivalTimer 01 pec- 2 13:2%:30.0024 (utC)
FILETIME=[BBBC5280:01C95387]. N

This is a multi-part message"inxyIME‘format.

______ _=_NextPart_001_01C95387.B65821DC
Content-Type: muktipart/aTternative;
boundary="----_=_NextPart_002_01c95387.865821DC"

—————— —=_NextPart_002_01c95382.RE5821DC
content-Typa;-text/viain;

‘ charset="{s0-8859-1"
Content-Transfer-Encoding: quoted-printable

Hi=20=20Tim
- A11=20=20this=20=20i 5520=20highly=20=20=20confidential=20=20-a11=200n=20=20=

aZOYe11ow=20Paper.=20w20press=20andw20=20pub1ic=20=20=20exc1uded,=20=20-20m
50=20=20please=20=20don’ t=20=20use=20=20my=20=20name=20=200r=20=20=20R0n’ S=
=20=20ff=20=20you=20-20#20are-20=2061scuss1ng-20=201t=2ew20witha20=20Har1n=

page 1
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failure notice (2).txt
gey ' s=20=20press=20=200ffijce.

=20

It=20=20istO=20numbered=20=gOLydia=20=20=201-9.=20=20=20=20with=20=20the=20=
=20first=30=20=20tw0#20=20be1ng=20=20mefe1y=20introduc:arV=20u205heets.=20a
mZOzZOHar1ngey-20=20ha5a20a203=20=20hab1t=20=200f=25=20ma ing=20=20big=20=20=
=20sacking/ eparture=20=20payoqts=20=20-wZGawZO=ZGfeWm2Q#20¥ears=20=283 0=20=
the=20=205tandard=20=20=29carr1ed=20m20mgn20-205torymZOwZGc =20%20the=20=20=
departurea20=200f=20w20ch1ef-20=20£xecut1ve=20=20=290av1d=ZG=ZGWarwick.=20-
=20because=20-20hew20w20fe11=200ut=20=20u20witha20ﬁ20=20320€ounc§1-20=20F1=
nanceaZD-ZOwZOCh1ef=20=20=20Char1es=20=20=20Adje.n...thatu20w20cost-20Hari=
ngey=20=20=20about#20=20m20=A31.000.000.=20-30~26You=20=20cou1dm20=20d0820=
=20a=20=20rag=20=200ut . . .. ..., - ‘

=20
Cheers=20=20=20#20-20=2030hﬂ=20=20=200akes

This=20emai1=203nd-20any»20fi1es=20transmitted%gowith=20it$20are=20£onf¥de=
ntia],wZOmayaZObe=205ubJect=20t0w201ega]:ZGpriV11gge=203nd-20&res201ntende:
d=200n]{-20f0r=20the=20person(s)=200r=20nrganjsat1onfa)=20to«20wﬁom*20thiSu
=20emai w201sw20§ddressed.-20An¥=20unauthsrised=2@use.ﬁzeretention.wZOdist=
ribution.=20c0py1ng=200r=20d15c osyreu2Q1s=205trict1y320prnhibited.=201f=20=
you=20have=20regeived-20th1s»ZOema11=201nwzoerrohxwZOS?ease-ZGnoti =20the=
=205ystemu20adm1nistrator:ZOat-ZOHarin ey=20Councti=2 immediate ly=20and=20=
de]ete=20this=20e*mai1=20from=20 our=2 system.=20A1though-ZOthis=20e~mai1=20=
and-ZOang:ZOattachments=20are320 elieved=20to=20be=20free=200f=20an =20vir=
00ther-20defect=20wh1tthQmight:ZOaffect=203ﬁy=20computera or=20=
sgstem=201nt032Qwhich=20they«ZOare~20réce$ve65203ﬂdﬁzOogened.=20it=20i5320w
t e=20responsib11ity-200f§20the=26racjgient=20t0hﬁaeasureuZOtheyaZOare=20v-

irus-20free:203ﬂd=20no=20respaqsibf?it5520$5n20gccepted:ZOforaZOany=201055w
=200r=20damagea20from-20rece1pth?OoraZ 20there o eleomaERe 3 T ] O
ns=20sent=20to=200r=20from=20exterag b 0 g A t10N5=20ma=

ynZObeaZOsubject=20to?30regordiﬂg# Oan mdﬁiiof1ngm20 hazoéccordance=20w
withaZOre1evant=201eg}s1§t1on. . -

This=20emai1-20has-29been=205cannep
urit =20System. . . Ly
For=20more=20information=20plea

il=2

------ —=_NextPart_002_01C95387.865821DC

Content—?gpe: rext/himl ; K
charset="iso-8859-1% 4

content-Transfer~Ehﬂad1ngEJquated-printabﬁe ;

<htm1«20xm]ﬁ$¢o=30“urnisﬁhemaSAmicrosoft~cam:office:office"=20xm1ns:wu3o"u=
nn:schema5¢microsoft~com:offjce:word“*ZOxmlns:st1=3b“urn:schemasﬁmicrosoft=
~com:pffice:smarttags“=20xm1nsw3o“http:/1www.w3.org/TR/R€c~htm140">

<head> .
;mgga;ZOhttp-equiva3Dcontent-Type=20contenta3g"text/htm1;=20charset.3oi50‘=
8 - ll> “ ‘
<mggaaipﬂamegameneratgrfmmﬂtentﬂ?xb"uicrosoft=ZOWOr'dw2011=20(f1'1tered=20=
medium}”s> . ... :

<G:SmartTagTyp

--Message Truncated--:

This email has been scanned by the Messagetabs Email_Security System.

for more information please visit http:/ www.messagelabs. com/emai
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Harding James

From: Clir Oakes John

Sent: 03 December 2008 14:29
To: news@mailonsunday .co.uk
Subject: S B et

Attachments:

Atn Martin Deigado:

Hi: thanks for your call. Everything in the memo toTim below appiies, of course. -
Chesars | get me on 07973' 223150if you need to

John Oakes

From: Clir Oakes John

Sent: Mon 01/12/2008 13:46
To: 'tim. mss@atl ceuk' o

From: Clir Ogkes John

Sent: 01 December 2008 13: 21

To: tim.ross@standard.co.uk’ . . ‘

Cc: soasmn@yahm m’ 'mna&ﬁ@hanngeylibdm:s org'; calsbndon@ho!manl com’

Hi Tim - ‘
Ali this is highly conﬁﬂemai -alion Yaﬁow Paper, press and - pubic excluded, so please don't use
my name or Ron's i you are dtscussing it with Hafingey's ‘press office.

it is numbered g
habit of making big_
the departure cf-tW i .

Charles Adje; that costHadngey‘

with the first two being merely intmductow sheets. Haringey has a
dapazture payouts -a few yoars ago the Standard caried my story of

becam he fell out with Councii Finance Chief
B, You couid do a rag out...

Cheers John&. Oakas

29/04/2009
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StHHaire Dianna
From: Clir Reith Loma
Sont: 02 December 2008 23:25
To: Suddaby John
G Young Stuarnt
Subject: Referral to monitoring officer - URGENT and confidential
Importance: High
Dear John

1 am writing to you in your Capacity as standards officer. | wish w,w a formal complaint
about Clirs Oakes and Altken. An officer of the Council; Stuart Young, has brought to my
attention a copy _r:f an emall sent by Clir Oakas to the Evening Stanqu. and copied to Clir

Purposes Committee of 4™ November. Although the Papers refer to a member of staft only

covering note Cir Oakes makes it cisar that he is well aware that the Information if .
confidential. | have inciuded Clir Aftken In my complaint as he is copied Into the email

Clir Oakes comments appear to-imply he is awars of the exchange. 1 will give you a copy of
of the emall tomorrow. ol

Councillor Lorna Reith (Labour)’ o
Acting Leader and Cabinet member for Community Cohesion and Invoivement

05/1272008



Page 107

NOT FOR PUBLICATION Page 115
Harding James
From: Clir Oakes John
Sent: 03 December 2008 15:41
To: martin.delgado@mailonsunday.co.uk
Subjl(:t: B k o ) g T

Attachments:

Hl, HOPE THIS REACHES YOUJ think the case never gotto. the Employment Trbunal because
HARINGY DIDNT WANT TO RISK THE embamassment of the Clir Charles Adje revelation- for
which s should have been taken o a disciplnary tribunal, arguably -not. rewarded.

Cheers John

From: Clir Qakes John
Sent: Mon 01/12/2008 13:46
To: 'tim. ross@hotmaﬂ co.' _

From: Clir Oakes John

Sent: 01 December 2008 13:21 )

To: tim.ross@standard.co,uk' ‘

Ce: soasron =} ahuo co‘ 'maM@hamgeyitxi&ns.mg‘, 'catsbndan@hotnaﬂm

Hi Martin

All this ia highly conﬁderﬂni wsllon Yellow Paper, pfmand pu%c excluded, so please dont use
ny name if you are dmcmsing it with Haringcy's prass office, .

it is numbered 3§ ' with the fust two being mersaly introductory sheets. Haringey has a
habit of making big / sack depam paouls afewyeam ago the Standard carnied my story of
the departure of i s bociuse-he fell out with Coundl Finance Chief
Charies Adle..... - n e \ You could do a rag out,..

Cheers Jotm\.‘Oam \

29/C4/2009
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Lot D et By EL TR

5" Floor, River Park House, 225 High Road, Wood Green, London N22 8HO
Tal: 020 8488 3174 Fox: 020 8489 3315

www.haringey.gow.uk

Assistant Chief Exscutive {Poopie and Organisationg| Developmunt} Stuart Young

By email to:

Paul Dacre, Daily Mai, gag!.dacre@daﬂmaif.@ Ak
Peter Wright, Ma#l on Su t

nday, peter. wright@rmailensunday.co. uk

Veronica Wadley, Evening Standard., veronica.wadley@standam.co.uk

Associated Newspapers
Northcliffe House

2 Deny Street

Kensington, London W8 5TT

G

5** Dacember 2008 =
Dear SirfMadam, s

Yours smcemly,

vafts/f
tuart Young : &

fos

i Assistant Chief Executive e
b People & OD .

()

INVESTOR IN PEGPLE
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&

T

Toohey Daniel

fFrom: Young Stuart

Sent: 02 March 2009 15:38

To: Toohey Daniel

Subject: FW: Unauthorised Disclosure of Confidential Haringey Councul Repost

Stuast Young

Assistany Chwet Executive
Peopte & OD

London Borough of Hanngey
029 8489 3174

i‘mm‘ Sum David

Sent: 05 December 2008 12:40

To: Young Stuart; Suddaby John; Fakir Amrina -

Subject: FW: Unauthorised Disclosure of Conﬁdenﬁai«ﬂaﬁnge%(hundl Report .

FY|

David Bum

Senior Lawyer
EmploymentEducation/Corparate Team
Tel: 020 8489 3844 :
Fax: 020 3489 3963

E-mail: david.burm@haringey gov.uk

From: Bum David :
Sent: 05 Decernber 2008 1239

To: 'hilary.patterson@assocnews.co.uk’
Subject: Unauﬁromed Disdnsuze of Ccn&enﬁal Haﬂwey Ccmml Repoﬁ

Dear SirMadam -

| write to confirm the fulldﬁng points. -

1. At13.21o0n.1 December 2008 an exempt confidential repornt to Haringey Council's General Purposes
Committee was e-mailed to Tim Ross of ihe Evening Standard. The report comtained material that was
confidential, and included both personai data and legally privileged material.

2. At 10.04 on 4 December 2008 a-istier was sent by e-mall from the Assistant Chief Executive of

- Harirngey Coundl to Paul Dacre, Peter Wright and Veronica Wadley pointing to the unauthorised and
unlawful disclosurs of the report and requiring its retum.

37" On 4 December 2008 Martin Deigado of the Mall on Sunday informed a press officer within the

Council's PressOffice that he had passed this matter 10 his news editor and would let the press officer
officer know today whather or nat the Mall on Sunday would publish this confidential material,

4. At 10.31 on 5 Decamber 2008 a second letter was sent by e-mall to Paul Dacre, Psater Wright and
Varonica Wadiey informing them that uniess an undertaking not to publish this material was received
by11.30 on 5 December 2008, the Council would make an application to the Court for an injunction to
restrain publication.

5. Noresponse to any of the communications made by Council Officers had been received by 11.55 on 5
5 December 2008 at which point | telephoned the In-House Legal Service at Associated Newspapers. |

 02/03/2009 m ’c)\
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b outlined the issues set out above and was informed that someone from the service would Contact me
me today. | responded that | required an urgent contact in view of the circurnstances-.
6. Atthe time of sending this a-mail to you | have not received any telephone call. i intend ¢ telephone
~ again between 12.45 and 13.00. | must maks it clear that if no substantive response or a negative
response is made to the request made by the Council, then an application for an injunction will be
made without further recourse to you.
Yours faithfully

UDavid Bum

Senior Lawyer
Employment/Education/Corporate Team
Tel: 020 8489 3844

Fax: 020 8489 3963

E-mail: david.burn@haringey.gov.uk

L

Kt
iy

02/03/2009 | 9\1/
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StHilaire Dianna

From: StHitaire Dianna on behalf of Suddaby John
Sent: 09 Decamber 2008 12:35

To: Clir Reith Lorna

Ce: Suddaby John

Subject: Standards Committee - SCILR
Importance: High

Sensitivity: Confidential ,

Attachments: Info_for_compiginants Form 1.doc; COMPLAINT_FORM SC3LR 9.12.08.doc; Exhibit A,
SCILRPOF . S

Dear Councillor Reith, ‘ : T

Arrangements have been made for an Assessment Sub-Commitles to take place on Monday 22 December lo
consider your complaint. Please would you fil In the attacited form so.that we have avecord of your complaint
consistent with others that we have received. S o

Thanks, ‘ ’

regards.

John Suddaby
Haad of Legal & Monitoring Officer
River Park House

225 High Road

Wood Green

London N22 8HQ

0X 35851 Wood Grean 1
Tolaphone 020 8489 5934

1 -

Dear John o

I am writing to you mywrmpad!yasmdamm.lvdshmlodgaammplalm
about Clirs Oakes and Aitken. An officar of the Council, Stuart Young, has brought to my
attention a copy of an email sent by Clir Oakes to the Evening Standard, and copled to Ciir
Aitiken. The email contains the exempt and confidential papers of a Special General

Purposes Committee of 4! November. Although the papers refer to a member of staff only
oy the initials8k, Clir Oakes reveals the identtty of that member of staff as his covering nate
_ note usas her first name, Y Together with the detaila contained in the exempt report it
would not be difficult for a journalist to obtain the full name of this employee. in his covering
covering note Clir Cakes makes it clear that he Is well aware that the information if
confidential. | have included Clir Aitken in my compiaint as he s copied into the email and
Clir Oakes comments appear o imply he is aware of the exchange. | will glve you a copy of
of the emall tomorrow. - - '
irag;ardﬂ%isaaanaxh’emewﬁﬁousbread\ofmemofoonductand! assume aiso of
the Data Protaction Act. Given the current level of press Interest In the Counchl, { am very

09/12/2008 - g 3
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” -

LI

“erried that Clir Qakes action may nave undermined the interests of the Council.”

| belleve that urgent action needs 1o be taken to deal with this matter and ensure that no
turther breaches occur.

With best wishes

Loma

Councillor Lorna Reith {Labour) S
Acting Leader and Cabinet member for Community Cohesion and Tnvolvement

b

-

)
i

T,
o

{

09/12/2008 ' D\ [.ﬁ
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Haringey

Your ref;.
Jats:  7¥ Dacamber 2008
Ourret  MOMSHICOMPASC3
| Orectdat/ 020 8409 3074
| Edisk ' ohn.suddaby@haingey.gov.uk

Complaint

On Tuesday 22 December 2008, the Standards Assessment Sub-Cummittee
considered a complaint from Counciflor Loma Reith concsming the afleged
sonduct of Councillor John. Oakes andcouncdior Ron Aitken, members of
Haringey Council.

The complainant, Courﬁ:iMrRsim mnaputyLeadaratadCabmatMembemf
London Borough of Haringey had made a complaint to the Monitoring Officer on 2
December 2008 against Councilior Oakes, alieging that he had sent an email to
the Evening Standard which contained the exempt and confidential papers of a
Special General Furposes Commiitee of the 4 November 2008. Cliv Oakes
reveaied the identity of a member of staff from the report. Clir Aitken was included
in the cornplaint as he was copled into the emailand the copy of the report sent .
mmecapypmadtamnuaomi&masa mmborufﬂmGenem!Purpwes
Commnme

Doc!ﬂtm

Theksc decided that the oomp{aintptmelued to us could amount to a breach of
the follawing paragraph of the Code-of Conduct:

o 4 (a) D:sclosumofin!wm&‘ion given lo you in confidence by anyone, or

- = infomnation acquired by you which you believe, or ought reasonably (o be
—.awars, is af @ confidential nature, except where -
{)

Le cel *

Law Sacmy Accr em-e«:

IXVPSTOR IX PEOPLE
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I You have the consent of a person authorised io give it
l. You are required by law to do so;

M. The disclosure is made to a third party for the purpose of obtaining
professional advice provided that the third perty agrees not to disclose
the information to any other person; or

IV. The disclosure is -
(aa) reasonable and in the public interest: and

(bb) made in good faith and in compliance with the reasonable
requirements of the authority; or - o

(b) prevent another person from gaining access to information to-which that

The ASC considered whether this complaint should be referred to the Standards
Board for England on the basis:of the leadership position of the complainant, but
has decided that thia is an investigation which can be conducted at a local level
with any decision ahout referral-being made subsaquently by the Standards

Roger Lovegrove | "
Chair of the Standards Committee Assessment Sub-Committee

33

o,

An
L

L
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StHI!aire Dlanna

From: StHilaire Dianna on behalf of Suddaby John

Sent: 20 January 2009 11:59

To: Clir Oakes John

Ce: Suddaby John

Subject: Confidential: S3CILR Complaint

Sensitlvity: Confidential
Attachments: img-120115624-0001.paf

Dear Clr Qakes,

Piease see attached notification of tha deciston of the Standards Assessmant Sub-
Committee mesting held on 22 December 2068. ‘

Kind Regards,

L

‘@ Dianna St Hilaire
) PA to John Suckaby
Head of Legal & Monitaring Officer
Haringey Coundil
River Park House
225 High Road
Wood Graen
N22 BHQ
Tel: 020 8489 5834
Email: danna.sthilaired

20/01/2009
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StHilaire Dianna
From: StHilaire Dianna on behalf of Suddaby John
Sent: 20 January 2008 11:59
To: Clir Aitken Ronaid
Ce: Suddaby John
Subject: Confidential: SC3LR Complaint
Sensitivity:  Confidential
Attachments: img-120115428-0001 pdf
Dear Clir Aitken,
Please see attached notification of the decision af the Szandards Assassmem Sub-

Committee meeting held on 22 December 20{}8

Kind Regards,

Dianna St Hilaire

PA to John Suddaby

Head of Legal & Monitoring Ofﬁcer
Haringey Council

River Park House

225 High Road

Wood Graen

N22 8HQ

Tel: 020 8489 5934

W 35
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Naufvilie Martine

From: Neufville Martine
Sent: 05 March 2009 18:35
To: Clir Aitken Ronald
Ce: Suddaby John; Tochey Daniel
Subject: Confidential - SC3LR Complaint
importance: High
Sensitivity: Confidenlia
Attachments: LelieQ01.PDF

Lette(}(j1.PDF (2

MB}

Dear Clir Aitken

iease find actached letter dated 5 March 2009 and entiosures frmn Danel Toohey Please note that hard
v,:,% copies wilt follow.

Kind regards

Martine Neufvilte

PAJLegat Secretary to Daniel Toohey
interim Principat Lawyer

Partnership & Regeneration

Corporate Legal Services

L9 Alex House

0208 489 3773 K

e-mail: martine.neufville@haringey.gov.uk

%éac John Suddaby

| 70"
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Ath Floor, AMesandra Hoyse, 1 Station Rnad, Wood Grean, Lundon N22-7TR
‘ "X 156861, Wood Green +-

NOT FOR PUBLICATION

4

:munmamﬂmswmy Haringey ‘
Your ref;

Oate: 5 March 2009
" Currat LEQ/PAR/FER. 1909/
Oirect chai: 020 8489 5029

Tak: 420 3489 5929 Fax: 020 84851815
WWw. Raringwy.gov. uk..

PRIVATE AND CONFIDENTIAL ‘E-fw‘- * daniel tocheyGharingey. pov.u
Councilior Ron Altken

e
(By cover e-maif)

Dear Councilior Aitken

Ref: 14821/DxT

1. COpyofe-maudatedJDecemberzooafmmcnrJohn%estoﬂmﬂoss.
2. Notice of meeting and axempt report in Pu

Practice
“Law Socety Accrmaq:‘
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I voud be grateful if you would please provide the fofiowing information in writing by Friday,

2 faarch 2009, in order that | can progress the investigation: '

* Correspondence relating to your provision of copy papers of the Speciai-Ganéfai
Purposes Committee dated 4 November 2008 to Councillor John Oakes, :

*  Comespondence relating to the e-mail dated 1 December 2008 enclosing copy papers
of the Special General Purposes Committee dated 4 November 2008.

* Comespondence or other documentation. relating to any action you took following
receipt of the e-mall dated 1 December 2008 enclosing copy papers of the Special
General Purposes Committee dated 4 November 2008,

*  Any further information or documentation which may s relevant to the investigation.

You are weicome to provide me with your initia) responsa to the aﬂe”gatién should you wish to
do so at this point. . o

i hope to complete the investigation within a(elgm)wseks In order to assist In the progress of
the investigation could you pleass let me know of any periods of time, such as holidays, when
you will not be available? .

I want to keep you informed of the progress of the investigation. However, | am aware that
some pecple would prefer to be contacted only when there are substarntive devealopments,
while others will want to be updated more- regularly, It you woukd prefer to be updated on
progress at monthly intervals please- contact me to- confirm this and | will endeavour to
accommodate your wishes. -~ el

Please note that the existence of this investigation and all related documentation Is a
confidential matter and you are required to maintain confidentiality and not disclose this matter
and related documentation to any person, with the exception of your Solicitor or other legal

representative shouid you choose to appoint one,

If you have any quaries | can be contacted directly on 020 8489 5929 or by e-malling
da‘niei.toohay@ﬁadngsy.gov.wg Pfq&se quote thereference number on all correspondence,

Yours sincerely -

Daniel Tochay
interim Pﬂmfpaf‘l.awyer

for the Head of Legal Servicas -

“ ¢c John Suddaby, Head of Legal Services, Monktoring Officer

ancs

LexCel /72 Bl Q)

Law Soclety Accredited

INVESTOR IN PEOPLE
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,,,,, - _w.__w.__.».."'—w-w___,,,«- R "“"'MM“’““MM' RIS A . .
From: Japett Evelyne on behalf of Toohey Danjel

Sent: 2 April 2009 18:2p
To: Jarrett Evelyne
Subject: FwW: Ref 14821/DXT

Evelyne Jarrett '
Interim Deputy Heaq of Legal Services and Deputy Monitoring Officer
Haringey Council ‘

9th Floor ‘

Alexandra House

10 Station Road

Grean
London. N22 7TR

Twl; 020 8429 5537
Fax:020 8489 3335

Emal:&dm;;mmxcwuk

From: ron aitken [maiim:soasmn@yahoqtmj e o

Sent: 23 March 2009 19:37 -
To: Toohey Daniel
Subject: Ref 14821/DXT

Dear Mr Toohey, S
1am acknowledging receipt of your letter and enclosure of 5 March 2009,

I had conversations with several Countillors ghont the content of the report for General Purposes
Committee and provided Clir Opkes with my copy.as there were aspects of the report that pertained
to his Shadow Commlgnity"iayolvqnmt Portfolic. There was no vorrespondence regarding this
report and the first I knew of the e-mai} from CHr Oskes 1o ﬁmRoas(copiedtoma)waswmer
Suddaby contacted me in mirLDeccmber.

o
“

Please keep me informed of the progres o st o —
rny further questions you may hayer

Sincerely,

Clir Ron Aitken, 3 ?

This email has been scanned by the Messagel abs Emai Security System.
22/04/2009
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Tal: 020 8489 50929 Faxi ol tang 118 . y -'f
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© o Lies of tha fodiowtnq dncuiaents e enclosed:
1 0y of a-mail dated 1 Necember 2008 from
Lo litice of Meeting

and exempt report in rasp
+ November 2008,

| would be gratefy if you wouid

Please provide the foll
20 March 2009, in order that | can prog

Owing information in writing by Friday,

Gl shin Oakes 'C. 1M Romg,
8ct of Generat Purposeg Committeg dateg

Cormepondeme relating to YOur receipt of CoLy papers of the Spacia} Generaj
Purposes Committee dated 4 November 2004 from Councliigr Ron Aitken
Con’aspommfdaﬂngtoﬂne-maﬂdazsd H Dewnbaﬁboa‘WanWPW
oftmspwuamempum%mﬂﬁ&eedam4 Novamwzooa.
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D Toohey Esq
Haringey Council Legal Services Dept.

From Cilr John Oakes
L/ B Haringey Etc.

April 13/ 2009

Dear Mr Toohey: Ref 14821/DXT

Re Confidential: SC3LR Complaint

1 write further to your letter of Marchs“' and spologise for any delay;
occasioned by the need to take legal advn:m

1 note the documents you attached. In answe:toyour questionis, seriatim:

I My request to Clir Aitken was purely verbal. I did not teil tum why |
wanted the Committee report.

2 Clir Aitken had no knowledgc of my email of 1* December to the
Evening Standard, and thére was no’ f:amsn-ondcme between us about it, Nor
was there any other cormpundcncc ccm:ennng it, " except. verbally to Evening
Standard staff.

3 There was howcvm- vmy similar corresptmdcnce with the Mail on Sunday,
again without Clir ‘Aitken’s knowledge, in response.to a request from that
newspaper. Agam, I would hsvc/spoken to MoS stafi'aﬁcr the receipt of the

4 Thereis no otherdocmnmtautm,asfuas I am aware, that is relevant to this
investigation ~ atieast,manexsmdhyme :

I have bem advised to" reserve my dcfeme at this moment. Could I repeat my
request to see the actua!leucn’cmad of complaint from Clir Loma Reith as soon
as possible? "

I would be- gmieﬁ:ltolmow of any srgmﬁcant progress in this inquiry.

Yours-sincerely’ | /7

Councilior John \
Shadow spokesman for Community Involvement, L/B Haringey

4o
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Jarrett Evalyne

From: Murray Rod

Sent: 04 June 2009 11:4p
To: - Jarrett Evelyne
Subject: FW: Investigation

Importance; High

Follow Up Flag: Follow up

Flag Status: Orange

Attachments: image002.jpg: failure nofice. txt

Mistake. The message was deliverad 1o all the recipients axcaptthe n@y €O as-this is not a valid
address, and an NDR (Non-Delivery Report) was received-hy Clir Oakes informing him of this. The later 2
attasmpts on Dec 1 and on Dec 3 were seen by the erﬁg@ne?m“andx stopped and not relayed;

Regards R -
o Euen f';\‘f?‘ Lo o s L8071 - P/

From: Radia Umesh L L ‘d pir €7 o FE-
Sent: Thu 04/06/2009 11:19 L Y R e hase e
(T:g; ?va Dm - - ~f\7 {’??L §oih e v e ,fﬁ.%{,‘ »
ublect: Investgation - R Gy e A

Hi Rod - T

Just to confirm:

Events 1% December 2008

On 1% December 20@0513:2“5- an emaifwa;n-aianl from Cllr"o'alfes”to the foiiowing people; P

1%

From: "Clir Ogkas John* d&hn.Oakes@haringsy.gowub
To: <tim.ross@standard.co.uk> . o ‘

Ce: <soasron@yahoo.co>, '
<ron.ai:ken@h'aﬂngeylibdems.org>,
<catslondon@hectmail.com>

As discussed mail d‘iverg- *Nce wouid have taken nlace at the mimesweeper gateway (mi )
messagelabs interfaca) - - —
Clir €' 3 people, of which only 2 were delivared by messagelabs imesweeper.

Delivared E"gézéiken@ﬁsgnnégyﬁbdma.m and catsiondon@hotmail.com

Non Delivered: soasron@yahoo.co  (incorrect email address hence — recipient did not receive and Clir -
Gakes received that attached NDR)

2 further attempts were made: 12:48 and 13:.47 op 18 December 2008 which | deleted via mimesweeper upon
your request at around 15:30 on that day.

05/06/2009 g/O
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James Harding notified by myself via telephone ~ Clir's emails copied into his personai home folder to
maintain integrity (as msg’s) '
Contents of email was ".jpg...

~ guarantine reasons = contents on outgoing = * JPG

D Raghivdacx here Io dawnluad pictures, To help
arotect your privacy, Outtook praverted automalic
download of Ihls picture from the Inlemel.

Quarantine-released : released by Engineer admin-ryd only ~1“3:"21“‘a§'utt$ss instances delated off system.
Events 3™ December 2008

Agairn 2 attempts made 14; 29 angd 15 41 - again 1nfarmed reievam pecpte and deleted from mimesweeper to
avoid unnecessary people viewing, )

Hope this helps

Thanks

Umesh Radia

IT Infrastructire Engineer

IT Services Operaticns Section

3rd Floor, River Park House, 225 High Road ‘Wood Green, LONDON N22 4HQ
Tel: 0208 4894497

Eminil: umesh.radia@haringey.gov.uic. -~

Webs www. haringey.gov.uk

05/06/2009 8 /
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Jarrett Evelyne

From: Jarrett Evelyne

Sent: 08 June 2009 1647

fo. Murray Rod;, Dalgieish Kyrsti
Subject: RE: Email investigation

Rod,
Thanks,
regards

Evelyne Jarreit ‘ ' A
Interim Deputy Head of Legal Services and Deputy Monitoring Officer
Haringey Council
9th Floor
Alexandra House
10 Station Road
') Wood Green
London. N22 7TR

Tol: 020 8489 5937
Fax:020 8489 3835

Email:Evelync.Jamn@haﬁngey.gqv;uk W

From: Murray Rod
Sent: 08 June 2009 1531

Cc: Jarrett Eveiyne .
Subject: RE: Emall investigation

As per the e-mail | sent Evetyna on Friday.

saasron@yahoq;gu.

The other attempts were stopped ani deleted by s, and we alerteq Stuart Young on Dec 1 about the e-mails.

Regards
Rod

Exanm”ngﬁa

On 1% Decomber :!O{?rt;= 13:21 an email wae sent from Clir Oakes to the following people:
From: "Clir Oakes John" <John.0akes@haringey. gov.uk>
To: <tim.ross@standard.co.uk>
oc: <soasron@yahoo.co>,,
<ron.aitken@haringeylibdems.org>,
<catsionden@hotmali.com> -

As discussed mail divergence would have taken place at the mimesweesper gateway (mimesweeper-

messagcelabs interface)
Clir CC'd 3 people, of which only 2 were delivered by messagelabs

08/06/2009 | | 8 ;\
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Delivered : ron.aiken@haringeylibdems.org and catsiondon@hotmait.com
Non Dellvered: soasron@yahoo.co {incorrect email address hence — recipient did not receive and Ciir
Oakes raceived that attached NDR)

2 further attempts were made: 13:46 and 13:47 on 1% December 2008 which | deleted via mimesweeper upon -
your request at around 15:30 on that day,

Jamaes Harding notified by myself via telephone - Clir's emails copaed irto ms personak home folder to
maintain integrity (as msg's}

Contents of emait was *.jpg...

Mimesweeper scanning (Blocked attachmants Qut) - qvaranttm reasons wccnlents on outgoing = " JPG

imwnmmmmm __]
+ Aatiank M oCAD P suang Fiip (DWG)
J!cu
W Graghec intwctunge Foemat R (G}
L3
¥ G prage Hs | FEQ
+ Eark Shep s mage e (T3P
A Partabis Stmep () :
o Purtabie Mabecrk Graphe: Hie $PHG v [
o Portabin Paud Map (P00 T o ’
A Taooud Ieace Fie Forma fie (TP ) )

Quargntine-released : refeased by Engineer admin-ryd only 13:21 all other instances deleted off system.

Again 2 atempts made 14 29 and 15:41~ agam #nfomed reisvant people and deleted from mimesweeper to
avoid unnecessary peop#e viewing,

o

L

From: Dalglelsh Kyrst

Sent: 08 June 2009 15:10 .

To: Murrdy Rod
Cc: Jarrett Evelyna .
Subject: FW: Email #nvest!gaw

HiRod
Some further questions for you ..

The email that was quarantined and released when was this misiakenly released? 1stor 2nd Decemher
{13.21 released by agency staff).

08/06/2009 8 3
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Emailed delvered lo everyone - when? 1st or 2nd December?

Non-Delivery report received by Clr Oakes - when was this report received by Cilr OaﬁeS?
Many thanks

Kyt Dalgleish

Lrpal alminiscralor
Iontn: IR02

From: Murray Rod
Sent: 01 June 2009 13:15
To: Dakjleish Kyrsti
Cc: Jarrett Evelyne
Subject: RE: Emall investigation

Kyrsti,

Sorry for the delay there was a fatality on my train lirve and,gvewfhmg was stop;ﬁed:\ ‘ ‘

1. We would have to perform a recovery to review what‘happene'd'axact&"?c&aﬂs on the 1st wers probably
released, but without investigating it is not possible to tell, now wa are &,mpnth;-r past.

2. The one which we provided to managemaent was quarantine&;zif there were‘mm. aé}am wa would have to
complete an investigation to find out axactly what went on with other traffic, =

3. Clir Aitken's LibDem account is external and so the cutbound message would have been treated the same
as for the other intended recipients. The message.to him as others-would-have been quarantined. | am doing
an expariment to see if it is possible for ihe message to have-baen relayed differently ( seen by MimeSweeper
as a different mail ) as it was bounced off the-auto-reply, Again the real option is to do an investigation, which
will take a number of days and will-be chargeable... o -

Regards

Rod

From: Daigleish Kyrsti /

Sent: Mon 01/06/2009 11:08
To: Mummay Rod - S
Subject: Email Investigation -

Morning Rod

Hope ybu are wall,
Evelyne has some guestions re. the above :

1. Ofthe emaiis of 1 Dec, (13.21, 13.46 and 13.47) can you iet us know which wers quarantined and which
one got through, which was mistakenly relgased?

2. Of the emails of 3 Dec to Mail on Sunday, were all three of these quarantined? and

3. Asthe above emalls were quarantined, wouid Clir Aitken have raceived them if they had bean sent to his
LibDem account - bearing in mind this had an auto forward on to his yahoo account and can you confirm that
if quarantined that # wouid not have made it direct to his yahoo account given that it was copied to this
directly? - .

Many thanks for your further help on this. Also, soITy, is it possible to have a reply before 127

08/06/2009 8 L(h
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Thanks again
Kyrsti

et
-

08062009 5
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Attendance [T] Tel Meeting X[]  Flework [ Other " [ Fee OA
Type: Tel. In Out . Eamer:
Date:  30/04/09 Case Confidential Complaints caxe

No./Description

Time: 10.30am

Evelyne Jarrett

Attendance with James Harding - IT Security & Business Continuity Manager (LBHj
{namels): Kyrat) Dalgleish {notes) . )

JH gave EJ background Information on the security set up ragarding the checkingaf‘inboﬁrid and outbound extemal emails. He
explained that IT Services administers an email content filtering systam called MimeSweepar. JH-advised the tool is ' made up of
classifications that quarantine potentially malicious or harmful extemal emails or those emails that may breach Council policy for
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was also raised with Stuart Young {*SY™) that afterncon by either RM or SC. Uniortunztely one of these quarantined emails was
accidentally released by the IT Service Desk Analyst-. o

On 02.12.08 JH had a conversation with SY about the situation 8wt how he wanted to proceed. SY requested for a copy of Clir
Oakes Outlook account to be secured for management review. This was dofte— Cilr Oakes would not have known about this,

Z further emails were sent by Cir. Oakes on 3 Decsmber. At this point Clir: Gakes had not been contacted and made aware that
IT had seen the emails. itis thought that Glir Oakes may have realised one of his previous emails had not gone through though,

Cilr. Oakes rang Elias Demetrioy {ED) on.3.12:08 to say that one or more-of his emaiis may have been quarantined and could
these please be released. ED canﬁrqu tbig,mmersatéon. Both errails had been quarantined and JH was informed of this,

EJ brought up a comment that Oakes had :nade about a previous leak of information to the Standard on VRN 1
confirmed that he recalied a leak so0ine years ago when ‘Ijeiﬁ the authority that dit make the Papers. JH recalled the press
coverage related to an article aboit his Jedundancy/paymenypension package.

EJ then asked about a discrepancy iti one of the email chains timed at 1541 \6nk 03.12.08. JH explained that once an émail had
been sent, the same emai! coxld then be forwarded to another fecipient but with the oniginal information modified or changed.

s

! asked JH about contact made-with SY on 1%/ IH said that wouid have been either Steve or Rod.
} o . ,

{gn 05/12/08 JH made Oakes's copied Outlook account avallable to SY for review. This was reviewed by SY for evidence of any
further potential lsakages. . L

all emails to his personal email address. JH advised that emails sent or received are not kept within Clir, Aitken's Council Qutlook
account. JH said that checks made by the Council's IT Infrastructure Team Suggested this facility was set up for Clir. Aitken ¢ July

2005. JH said about 8 or 8 councillors hurd gUto-forward faciiities set Up to their personal emall accounts, however Clir. Ailken wag
the only Member to JH's knowledge whose emails were not maintained within their Council Outlook accounts foliowing relay.

EJ asked why we did not keep ccpies of Aitken's emails on the Council’s Outiook system? JH said he did not know why this was
agreed or who approved this. He went on to expiain that IT Services were hoping a new system would be impiermentad Jater in
2009, which would keep copies of all emails sent or received. JH explained this was a realistic possibility.

Ch 02.12.08, due to this una
Protection Officer),

uthorised disclosure of personal information, JH reparted the breach to Anita Hunt (the =ouncil's Data

EJ asked about pulling any deleted iteris from Aitken's outlook account. JH reiterated there was nothing in there, as his emails

[6 2
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were all relayed to his personal email account and not kept with his Council Outlook accotnt.

The Council's Email Acceptable Usage Policy was discussed and JH advised that Members fell within the scope of the policy. ~ JH
advised that Members alsc receive a pack from the Council advising of their obligations. Ji+ advised he thought lan Christie (AH's
boss) was in charge of producing and providing this. JH said IC would be the best person to initially speak to. Clirs Qakes and
Aitken would have probably have given this info pack containing policy requirements and guides,

JH advised he gave a Data Protection presentation to Members at the Civic Centre in 2007, This covered a multitude of stubjects
including the 8 principles of the Act. member legal obiigations, including disclosures that could be made depending on what *hat”
they were wearing efc.

Signed: Duration of hes 55 mins Contd.... YES/NO
attendance: o -

[63
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Daigleish Kyrsti

From: Demastriou Efas
Sent.  05May 2009 12:36
To: Demetriou Elias
Subjact: FW: Messages

Elias Dewmetriou

MEMBER & EXEC IT SUPPORT
tak 020 B480 3455 (uxt, 3455)
mobile: 079803 16543 (ext..65643)

From: Demetriou Elias ‘ - e
Sant: 03 December 2008 16:45 ) o c : \\
Taz Clir Oakes John T K . - B
Subject: Messages o L i

Hi Clir

o

Just wanted to flag up that there seems to be a problemn with some of the emails vou have sent.

| approached the helpdesk with the intention of finding and potentially releasing the messages you mentioned
only to be toid that there was a problem with the content and that the matter had been passed to the IT
operations manager. At that point | couid not see the mesaages or which filter caught them.

Sorry | couldn't help in this instance but do not ﬁeﬁ&i&ﬁi‘mﬁﬂ&m is ‘;nyﬁ#ng else you need.
PN G

Elias Demetriou

MEMBER & EXEC IT SUPPORT

tak (20 8450 3453 (ext. 345%) 7
mobile: 07660316043 (m:m;‘

03/05/2009 / é [f
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Daigleish Kyrsti
From: Demetriou Elias
Sent: 05 May 2009 1555
To: Daigleish Kyrsti
Ce: Jarrett Evelyne

Subject:  RE: {nvesligation
Sensitivity: Private
Hi Krysti

I've made a smail amendment. Please see below, &
In accept this as an accurate synopsis of our cohversation.

thanks

Ellas Demetriou

MEMBER & EXEC [T SUPPORT
tak 020 8489 3455 (axt. 3455)
mobile: 07880315643 (ext. 8843)

From: Dalgleish Kyrsti
Sent: 05 May 2009 13:30
To: Demetriou Elias

Ce: Jarrett Evelyne
Subject: RE: Investigation
Sensitivity: Private

Deqar Elias
Further to our telephone conversation. this morning«.nc_:cggld you please confirm or amend

the contents of that conversation as shown below,

Kyrsti Daigleish. spdké'with Elics Demetriou (EC) at12.43 on 5 May 2009. who works for
Member and Exec {T Support. - o

ED said thathe received a telephone call on 3id December 2008 from Clir John Oakes to
say that an email he had sent did not seem to have gone through. Could £D possitly
check to see whether quarantined (FD then went on to say what content would cause an
ermnail to be.quarantined, e.q. swear woids, flesh content (pictures) and certain key

words). ED then spake a member of the Senice Desk who Informed me there was a
problem with the contentof the emalls and the matter had been passed on fo the Ops
Manager - Rod Mumay -. ...

ED then sent a message to Clir Oakes to inform him of this information, that the email had
not gone. ED laterrang and spake with Clir Oakes again and explained that the email in
question had been nuarantined. ED said that the Clir seemed to take this information on
board, and only replied with an "oh*. ED said that there was no fuss about the email at all,
the Clir just seemed 1o accept this.

05/05/2009 4 / 6
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Many thanks for your help in this matter and many thanks for vour atttaiched emai.
Kyrsti Dalgleish

From: Demetriou Ellas

Sent: 05 May 2009 12:41

‘To: Daigleish Kyrsti

Ce: Murray Rod; Lamrani Mohammed
Subject: RE: Investigation
Sensitivity: Private

Hi Krysti

That'il be fine. Now would be fine if that's convenient for you.
i've attached the email | sent to the Clir at the time. that outlines the course ot"evqms.but feel frae to call.

Thanks

@) Elias Demetriou

MEMBER & EXEC IT SUPPORT
thl; 020 8439 3455 (axt. 3455)
mabile: 07580318643 (ext. H643)

From: Dalgleish Kyrsti

Sent: 05 May 2009 11:22 .

To: Demetriou Elias T R
Importance: High BN *

Sensitivity: Private

Moming Elias

Evelyne Jarrett has asked me to have a brief word with you when you are free regarding the emails and
conversation you had with Clir John Gakes regarding the.emails back in December,

Could you p&eas&mnﬁﬁn when you ars free and | can do over the telephone with you, pref today.

Many thanks for your help:

Regards. - .
Kyrst Daigleish -

05/05/2009 [ 6 6
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CORPORATE LEGAL SERVICES Y/
FILE ATTENDANCE NOTE y/
11.1/1004 :
Attendance [ Tel. X Meeting [J FlleWork [ Oiher [ Fee DA
Type: Tel. In Out “ Earner; ’
Date:  (5/05/09 Case Confidentis! Complaints case
No./Description - .

Time: 12.43 _

Evelyns Jorrett ;
Attendance with James Harding ~ IT Security & Business Continulty Manager (LBH]
(namels): Kyrsti Daigleish (notes) :

Kyrsti Daigleish spoke with Elias Demetriou (ED) at 12.43 on § May 2009, who works for Member
and Exec I Support, - L

ED said that he received a telephone cak on 3rd December 2008 from ClirJohn Oakes to say
that an emall he had sent did not seem 1o have gone through. Could ED possibly check to see
whether quarantined (ED then went on to say what content would cause an emall fo be
quarantined, e.g. swear words, flesh content (plctures) and certaln key words). ED then spoke to
a member of the Senvice Desk who Informed  him there was a pioblerm with the content of the
emall/s and the matter had been passed on 1o the Ops Manager - Rod Murmay.

ED then sent a message fo Ciir Oakes to Informhirm of this information, that the emall had not
gone, ED later rang and spoke with Clir-Oakes ogain and explained that the email In question
had been quarantined. ED sakd that the Clir seerned 10 1cke this information on board, and only
replied with an *oh*. ED sakd that there was no fuss about the emall at all, the Clir just seermed to
accept this. S ‘

Signed: - Duration of ‘ hrs 19 mins Cont/d...  YES/NO
. attendancn: .

67
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GORPORATE LEGAL SERVIGES
FILE ATTENDANCE NOTE.

o - V‘

Attendance [} Tel. Mesting [ FleWork []  Other ER%4) Fee A
Type: Tel In Out — Eamer:
Date: 14 May 09 Gase Gonfidential Complainte.case
No./Description 5
Time:
Attendance with Rod Murray IT Operations Manager
{namels): Evelyne Jarrett

Kyrstl Dalgleish {(notes)

Interview with Rod Murray (RM) IT Operations Manager by Evelyne Jarrett,

As IT Operations Manager one of his duties is fo make sure systems arg secure. When the first email was‘qiaaranﬂned RM was
already working on another matter for SY. 1 R L E ]

| The servica desk feam bought the second quarantined email to the attantion.of kRM: the email had been sent from Clir Oakes
account on 1 December had been quarantined and contained details surrounding AIREERGEN e aving the Council, RM sald the
reason it was quarantined was purely due to the attachments and size. - R y

There were temps on the service desk and the original email got released by accident. !t was then re-sent and guarantined, this
time it was picked up by a more permanent member of staff who held it. Rafik Delwalear might have released the first one in emor.
When the second email was sent through it was.tought fo the atiention of operatives due to the contents being controversial. RM
contacted SY on 1.12.08, . s i

Emails are quarantined due 1o a number of points it may receive-based on ruies. these include profanities (which are not some
much about swear words but offence words due (o racismr-efc) and size. Once quarantined’engineers or operatives look at the
emails and determine which are false positives and If ok and nat contravening council email policies they are automatically released
to the intended recipient. : f . N

Clir Oakes may have realised that the first email didn't get.through and re-sent it, buthis second attempt was quarantined and RM
contacted. Satu Williams first looked at the email and then realised the contenis. were not for transmission, she would have told
Mohammed Lamrani, IT Service Desk Manager, who in turry told RM who then informed SY.

RM teiephoned SY and explained had caught an ermail whtaining Councif m private information. RM then took a copy of the
emaitio §Y who said he would deal. That was effectively the end of RM's involvement in the matter,

RM explained to EJ that the e"rﬁaii‘would' have been run off as proof and then was deleted from the quarantine zone to stop others
looking at the confents, . '

It was noted that Clir Dakes cc'd in Clir Aitken.
RM also confirmed that LBH knew that Clir Oakes wa‘s‘.orevidu;sly & journalist.

When the email didn't gei released, Clir Oakes then contacled Eltas Demetrious to rectify this. ED then went to RM with regard to
the release. RM told him that the email would not be released. RM said Ihat he may have told ED to hold off telling this to Clir
Qakes.

EJ asked about if aulo-forward from our system to a persgnal email and whether this could still go in as spam. RM confirmed that
yes it could. It depended on the parameters set up by yahoo and the recipient.

RM went on to explain that a number c«f Councillors have an auto-forward set up on their LBH emait accounts. This is custom-
recipient which allows from extemal emails 10 go to personal addresses - this is normally for privacy. LBH LT dept normally set this
up. Thzreis a rude that all auto-forwards from LBH to externel personal accounts will not have copies stored on the system,

RM explained there was a 28 day log for LBH for emails sent from this address, but no ability to see what happens 1o the emails
once they have actually left. If the systam generates a non-delivery receipt then it will send out after. LBH has 3 day delivery
penod. if the email is ot delivered to the intended recipient then a report is sent by to the sender saying that the mail has not been
delivered, but this is only after 3 days.

He went on 1o exptain that alt emakis go-through processes before reaching intended recipient. Each of those different stages may
retain copy of information and this is after it has left our gateway. Even if a message is encrypled certain encryptions take minutes

(6§
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to crack and again zll that information will be stored somewhere in cyber-space. They are only unsecured sites. -

EJ asked about checking the history of the PCs via forensics. RM said too costly for this kind of thing. RM alsc commﬁrfiad that
even & hard-drive thal is erased 32 times and re-formatted can still be read for previous data.

EJ asked about read receipts; RM said thal these were add-ons to the system, it also depended on the system that othets used, bul
again can only store for 28 days, the ISP may not offer the service as it costs too much and effectively email and the service is free,
but this would be in the terms and conditions of the provider.

RM confirmed that he spoke to SY on 1 December re. the emails.

Durationof - " hre—__ 39 mins Contid..  YESINO
attendance: o
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RECORDED INTERVIEW

COUNCILLOR JOHN OAKES
Dated: 14 May 2009

Interview with Councillor Oakes

EJ: Good Afternoon Councillor Oakes, my name is ...

Qakes: Afternoon

EJ: My name is Evelyne Jarrett and | am an Investigator fdrth‘é Monitoring Officer of
the London Borough of Haringey, Jehn Suddaby.  As | advised you by letter |

would like to record this interview. Can you confirmfor the record that you
consent to this. : e

Qakes:  Absolutely, guite happy.

EJ: Thank you. For the benefit of the tape it is 3.20pm on 14 .May 2009. The
monitoring officer responsible for this investigation has asked me to assist him in
this matter. For the record there is an interview with yourseif. ... sorry, for the
record this is an interview with yourself about case number SC3LR 14821/EBJ
regarding allegations about your conduct.. On the 1*' and 3" December 2008 the
Council's email quarantine tool-mimesweeper trapped two emails sent by you
containing confidential ‘and personal information relating to an ex Senior
Manager's Compromise Agreéement. A complaint was made by Councillor Lorna
Reith to the manitoring officer John Suddaby alleging that you were attempting to
leak this information to the EveningStandard, the Mail on Sunday and other
recipients inbreach of the Council's Code of Conduct for elected members.

| am conducting this interview under the powers given to the monitoring officer
by the iocal Governmerit Act 2000 and the Standards Committee (England)
Regulations 2008. Befsre the investigation is;completed you will be sent a draft
of the report.to enable you to make -any. representations that you consider
necessary. As awithess, you may be sent relevant extracts from the draft report
for the same purpose., | would like to go back to what | did say regarding the
complaint. | did-zay that-you were’ attempting to leak this information, actually
-you'did leak the information- because the newspapers confirmed that they had
received the email fromr vou so this is a complaint against the unauthorised
disclosure of personal data and corfidential information by you to the press.

Having considered comments on the draft reports | will then issue my final
_report. Copies-of- the-draft réport will also be sent to Councillor Aitken who is -
also a subject of this complaint and also to the complainant, Councillor Loma
- -Reith—Paris of the transcript of this interview may be included in the draft and
final reports.- If the case is considered at a hearing, parts of the transcript of this
interview may: be submitted as evidence and you may be called as a witness. [f
you providge me with information of a sensitive or private nature, | will ask the
Adjudication Panel for England or the Standards Committee to keep this
information confidential. This is however their decision, and they may disagree
with my recommendation and allow the information that you have provided to be
made public. Please treat any information provided to you during the course of
this investigation as confidential. In addition there are statutory restrictions on

[
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the disclosure of information obtained during an investigation. This is covered by
section 63 of the Local Government Act 2000 and disclosure of inforrmation
contrary to this is a criminal offence. Do you have any guestions about what |
have said so far?

Oakes: | don't think | have up to this point.

EJ: Thank you. If at any stage you feel you would like a break, piease:say so and |
will adjourn the interview for a short period.

Qakes:  Thank you.
EJ: is there anything else you like me to explain on the procedures or otherwise?

Oakes: Er,1was just going to look at the reference number, ! don't know if you have the
reference number, | only heard half of it and.i just want to-make stire we were ...

E: Oh yes. It's SCALR and then we've got 14621/EBU:..

Oakes:  Ah, DXT 1 think.

EJ: Yes, that was my predecessor.

Oakes:  Yes of course. No thats firie: 1 just had missed that that's all

EJ: The interview will takeappfoQirﬁateiyAS fﬁi‘n‘u't‘éé;“ l;iéwe\ier, this may change. |
: can offer you a break at any time you request it-and | may,decide to take a break

to assist me in my-role, even if you don't actually need one.

OK thanks, 1 first start with some géneral qdesﬁons. How long have you been
a member please? e ‘

Oakes:  Since May 2006.

EJ: And when.vou became a member, did wou éign a declaration of acceptance of

L

membership and an windestaking to observe.the code of conduct?

5
o

S
e

© QOakes: 1 did.
CEJ ‘Do you recollect the day you signed it?

Oakes: Not off hand but it would have been within a few days of actual... actually taking
my seat. ‘

Edi -  Thanks, yeaﬁi""“M”i"'FEéér&s do show that it was on § May, that was four days
after 7777777 What fraining have you had on the Code of Conduct?

Oakes: | would: have had the general induction all members had em..... which
obviously: has:been topped up at group meetings on a routine basis by 777777
internally. - 1 am sure I've gone through all the standard Council induction
procedures:

EJ: ‘OK. Do you recollect attending an Ethical Governance briefing held by Davina

Fiore and John Suddaby?

L~
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Qakes: |certainly ... | can't be ceriain as to the date but | certainly attended a sesmon at.
which they spoke yes.
EJ: OK. And you have also mentioned that you did attend a LibDem briefing.
Qakes: Well, I'm saying from time to time ... | can't be specific as tc. dates, but the

general question of members conduct does . come- under the subgect of
discussion of renewal of certain things. .

EJ: Thank you. Have you ever attended any bneﬂng on the Daia Protectson Act
since you became a Councillor?

Qakes: Well I'm assuming it would have been cc:vered in the Council's standard
induction procedure, 50 yes.

EJ: Our records show that you did attend oneﬂ on 13 May 2006

Qakes: Fine. | won't dispute that. R
EJ: Are you familiar with the provisions of the Coda of"Cenduét?w-..
Oakes: Ingeneral terms yes. | couldn't quote specific: paragraphs

EJ: Following on from this, are you familiar with the prowszons of paragraph 4 of the
. Council's Code of Ccmduct ragardmg the disclosure nf mfnrmatton?

Qakes: Well, I'm aware of the genera! 1ntentwn of that, yes.. .
EJ: Thank you fur that./

"OK, 1"l now go, on to the emails wh1ch are- !he subjec{ of this compiaint. | do
Know that;my colleague, Daniel Toohey, did send.you copies of the emails.

Oakes: Yes| have them here. Or it, "'ather I've onty got one but in fact there were two.

EJ: Yes, there were. two

Oakes: Two that you mentionedat‘wo.

EJ: Yes.. Sorry ... 1am just... hersthey-are. There are two sets of emails sent on
the 12t December and the- 3"‘ Decernber 2008. | will first deal with the email of
1% December which was sent at.13:21pm. On 1® December 2008 the Council's
email quarantine too! mimesweeper trapped an email sent by you to Tim Ross
of the Standard, of the Evening Standard and this is the email. Is this the email
- that was sent by you’-’

‘Oakes: Erm ‘.“.W.Wit’lodks very fike ... yes, yes it is.

EJ: OK, thank. yoﬁ. Can you please tell me why you decided to send this email to
Tim Ross?-

Oakes: - | was asked to do so, by the Evening Standard, who rang me up with the details
of the story verbaily and asked if | could confirm,

I3



Page 141

NOT FOR PUBLICATION - Page 149

Ed: Are you saying that they were aware of this, because you say that they rang ycu
to confirm? Had you spoken to them previously? -

Oakes: | had not.

EJ: Did you ask them how they came, how they heard about tﬁis story?

Oakes: Well, as a former journalist | know it would be useless to ask them because
journalists don’t usually reveal their sources so where they got the information
from is immaterial to me. S :

EJ: Can you please elaborate, can you tell me e_xadﬁywhat they said to you?

Oakes: Em, well, without being able to recall the conversation verbatim, erm ... they
said that they had information to the effect that a senior member of IT had been
on what is popularly called Garden Leave for a long time-erm and they
mentioned various other details of the story... erm ° ~

EJ: Can you tell me what you recollect them rﬁ“e;rit'roning about the story*?*«u«'

Oakes:  Well, certainly the name of the person, the:position, the fact that they had been
on paid leave for a long time, that there -had-been a-case bought in the
Employment Tribunal already by this person against Haringey and that it had
now been decided and that she.and Haringey should part company and that she
should receive a large sum _n‘f‘mgney.‘" o A

EJ: Do you remember the date-you ;eteivéd‘kfﬁé‘te%ephonke calt from Tim Ross?

Qakes:  Well, it would haive‘been within two-days of the date of the email?

EJ: That would ,ﬁelaﬁi" November.. ‘

Oakes: 30" November, something like that.

EJ: 20" Movemnber.

Qakes: Yes, yés"‘."*, * ‘

EJ: ~So,:Tim Ross telephoned you and asked you for details?

Oakes: Well, he asked me to cdnﬁrm.

EJ: He asked you to confirm?

Qakesr-— YE&8:

By 0K Who g‘é\?’é youthereport7 Who gave you the report that was the subject of
the emai?

Qakes: Waell, | asked Cquncillor Aitken.

EJ: Do you recoliect when you asked Councillor Aitken to give you the report?

Oakes: - Well it would have been subsequent to the phone call from me, within a couple

of hours cf the phone call from the Evening Standard.

wh
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When Councillor Aitken gave you the report, did he ask you why you wanted it?
He didn't actually no.

Were you aware of the status of the report when he gave it‘ to*ycsu?

| was. -

Are you a member of the Commitiee because the report is a report of the
General Purposes Committee?

That's true. Erm, no, 'm not a member of that committee but ns not uncommon
for Councitlors to share reports.

But when he gave it to you, you asked hsm you say you asked hmfor a copy of
the report, didn’t he ask you why you wanted tharepon? T

Well, he and | are close colteagues am’ no he dsdnt ask. We ‘had already
discussed the story in general terms, much nearer the- actual date of the
Committee, but | had given it no thought" at that time:. It was only when the
Standard rang me seeking confirmation that it assumed a larger signiﬁcance

So when you asked Councilior Aitken for the report, he did ask you why you
wanted it?

No, he didn't. ‘

And he did not-ask you what you were gdi‘hg.t_q do with it?

No. '

Did you 40Eunteer that mfc.rma:tion?

No | didn't.. Just to put those remarks in context because they might otherwise
sound erm unusual, erm {'ve known Counciiior Aitken erm since 1880 so we
have an extremely close political understanding. He asks me guestions, | ask

him questions on a regidar basis, erm fraely, how shall | explain it, natural
mutual mqunsstsveness ernt.., :

oK, s‘p for the purpose of obtamihg thie report from Councillor Aitken was that to

send it to the Evening Standard? .

It was so.that | could have hard evidence to confirm what was up to then, just a

- verbal story as well as far as they were concerned.

" Soto ask you a straight question, why did you send the report to the press?

Em ...
To Tim Ross?

Well, that's right.- | sent it to them because | thought there was an overriding
public interest that a newspaper, in possession already of some facts, should

IS
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have accurate information, er if it was going to publish something. So should not
mislead the public.

EJ: So, before you sent it,you were a counciiior, you had signed an undertaking to
observe the Code of Conduct. Did you ever conSIder paragraph 4 of the Code of
Conduct that 777?77

Cakes: | did but there are many demands made of a Councillor. Councillors. are

supposed to be leaders in some respect. They are supposed to:-poirt out
unpopuiar truths so that injustices or irreguiarities. and illegaiities car be rectified,
and looking at the story as a whole, in view of the large amounis of money which
have aiready been expended on this case because of Haringey's.then habit of
giving people extended gardening ieave and failure to determine their situations
properly, | decided there was an overriding public interest with this situation, it
deserved to be known about so that it could be rectified and aisa there was a
secondary matter of public interest in that it-was widely rumaoured that a
councilior was invoived in this whole. thmg ona persona! level.~.

EJ: Thank you. Did you speak to anyone eEse other than Councilior Altken before
you sent the email and the report to the Evening Standard?’

Oakes:  No, the report stood on itself ... by itself and | didﬁ't_need to consult with

anybody else.
EJ: The report cleariy states notafofiﬁubliéétion and _c!aési_ﬁed as exempt, can you
confirm again that you were aware of this at the time-you sent the report?
Qakes: {was. lwas. o iR . o .
EJ Thank you. . V

QOakes: Can| volunteer information, as we!!?
EJ Oh ye's,f;"you‘can‘

Oakes: Yes. r‘mothé‘r importaht aspect of this is that the newspaper was not offering
money. | did not do it for personal gain. -

RV

&

EJ: 'fhénk you.
Oakes:  Although | have in the past been a journalist and | have eamed my money in that
way. ' :

EJ: OK, thanks for that. = .
Oakes:  But since becoming an elected member, | have not eamed money in that way.

EJ: Ok. | have another question actually. Why did you copy Councillor Aitken into
the report?

Qakes: Retrospectii:e!y £0 that he could know what 'd done with it.

EJ: You copied him ir using his two email addresses, why did you do that?

s
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Oakes: To make sure that it got to him. | know | said that erm ... reirospectively there iz
no attempt to hide what | was domg You can't plead a puohc interest and then
do something covertly, | don’t think ..

EJ: Yes.

Oszkes: Itdoesn't match.

EJ: So after you sent ... so after you copied Councillor Aitken in, did you:discuss the
email with him subsequently?

Ozkes. Em....... that's difficult to remember in detail, erm,. yes itis hlgh!y ikely that he
said oh | see you sent it to the Standard, but~..

EJ: But you say 7777777

Oakes:  Yes its there, of course | can't remember, yes ...

EJ: Because you wanted him to be aware of y\}ﬁiat"ycu‘ﬁtad ‘done?
Oakes: !feit it would be unfair to do otherwise. | |

EJ: But you don't recollect d:scusssng it with him subsequenﬂy?
Oakes:  Not specifically a!thaugh I am sure we must have done

EJ: Thank you. Why did you zsk Tum Rnss notto use youa' name or his when
dsscussmg the emaﬂ with Harmgey s Press Office?

Oakes:  Well because | didn't persona!!y vwsh to be |de?-ttﬁed with it. | was going ..
- didn’'t want to beidentified in pnnt

EJ  Inprint?/
QOakes: Yes.

EJ: But you sent it via the Council's email address?

Oakes:  Yes.

EJ: Wouldn't you say... isn't that a contradiction in terms, would you say?
Oakes: Em
Edo. .. . Bscause you sald you did not want to be identified as the person who sent it, but

you. stu!! sent it via the Council's email address.
Qakes:  Well, | wasn”t aware that | would be identified in that way.

EJ: The second patagraph of that particular email refers to the Evenmg Standard
carrying your story of the departure of the Council sl P

Oakes; Indeed, yes.

I
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EJ: in that email you say that his departure cost Haﬁngey‘n Canyou plsase
elaborate on this?

QOakes: Excuse me. Well, |think that was the headline which the stolry carried when it
appeared, erm that would refer to the total package which SN, received
on leaving the Council. Together with pension rights and 777

EJ: Did you leak that story to the Standard? ‘

Oakes: Emm ...

EJ: ... several years ago?
Oakes: | think | did yes, | don't know about leak.
EJ You sent it to the Standard?

Oakes: Yes, well | was a journalist at that Qége. RS

EJ: Were you a member at that stage?

Qakes: Em...

EJ: | mean a member of .... an elected member of Haringey Council.

Whyte:  You can see he was elected 2008 7722,

EJ: Yes | know | just wanted to know when this was ... when this was sent to the .
Standard. - -
Qakes: | am sure that would have pre-dated ...

EJ: it would have predated? -
Oakes: My ... yes. '

EJ: OK. So this happaned wnen you were a journalist?

Oakes: Yes.

EJ: OK, so you weren't a member then?
QOakes: No..
El .. ... Thank your-- e

Oakes. — | wiil idye to check that but in my memory | was not a member.

EJ: Can you tell me when you first became a member because you did say 2008.
Previous to that were you a member?

e

Qakes:. No, No i wasn't.
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So 2006 was the first time you became an elected member.of the 2?77

OK, | have also another email. There was an attempt, | don’t know if this
reached Tim Ross but at 1:46pm on the same day you sent another email to Tim
Ross. Can you confirm that you sent this to Tim Ross? .. .-

Erm...

That was a few minutes after you sent the first one.

Yes, yes, | did send an email to Martin Delgado.” -

The emails to Martin Delgado were sent on 3 December. 1.will gét to those
shortly. T

Yes. | haven't got a copy of it but that looks familiar.

| wili now go on to the email senton 3 Dééejmber ‘at“ﬂ4:‘29 and 1‘5:‘441..‘to tﬁe Mail
on Sunday. | would now like to show you a copy of the first one that was sent.
Can you confirm whether you sentthatemail. *. - s

Yes, | did.

Thank you. Why did you send that email?

For exactly the samea feasonézég_iha*idemical email sent to the Evening
Standard. The Standard and the Mail on Sunday separately phoned me and
said that they had a large numbar of details relating to the story and could |
confirm them. i said | was in a position to do.so, so | did.

Thank you., In tiat email you refer to a call;'a telephone call from Martin to
yourself, did he call you? - h le

He did; yes:

Why did he cail-you?”

He would have-had my name as a contact from the first story | sold to the Mail
on Sunday, was in-1984, so, up until my election as a member | would have
veen a member of their, how shali | say i, a list of contacts in London.

Dki’d‘ you call him previously that day or days before?

No, In bath cases it was a newspaper that called me, not vice versa.

OK. Do you recollect when he called you? Was it on 3 December or 1%

" December?:.

it must héve been after the Evening Standard’s call. | can't be precise. Within
24hrs of the Evening Standard’s call | would have thought and | would have
replied to him within a day.

In that email you said "everything in the memo to Tim below applies of course”.

What do you mean by that?

T
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Q akes:

EJ:
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EJ:
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EJ:
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EJ:

EJ:

Well, the various requests ... | mean that | ask them not to be identified-in print-
nor Ron Aitken because his name was on the label on the first page. "

Ok, thank you. | am now going onto the second email that you sent on 3% of
December and that was sent at 15:41. Can you have a look at this and can you
confirm whether you sent that email. '

Er, yes | did.

in that email you say “I hope this reaches you. | think the case never got to the
Employment Tribunal because Haringey dic not want to risk the embarrassment
of Councillor Charies Adje's revelation for which she shouid have been taken to
a disciplinary tribunal, arguably and not rewarded.” Please expiain what you
mean by this. . ' :

Weli, there was a rumour that an e!écted member had been inVoived in this
case ... on a personal level. ‘

Any further details ... any further details that you can give me?
.... I'd prefer not to be more precise at this stage.

OK. Thank you for that. So can you confirm the reasons for disciosing the
report to Martin Deigado of the Mail on Sunday.

They would have been identical to my reasons for disclosing them to the
Evening Standard. Erm, that is over-riding public interest particularly as far as
what | saw to be-irresponsible waste of public money and also secondly the
improper involvement ... the possible impreper involvement of an elected
member, ' :

Ok. Thank you: On 3" Decembier 2008, did you contact anybody in the Council
asking about some emails that you had sent?
Erm ..

Can you say that déte again?

‘ Sorfy.

Can you say what date that was again?

That was 3" December. Specifically did you contact anybody in the Council's IT

~ section? —

‘Honestly I’m't'&i'ﬁ:q”w{‘d ?é}r{éi;ﬁber. | should have perhaps ... | should have made

a note at thetime. I'm pretty sure that | did erm, | can't for the life of me .. | can't
remember precisely why...

When you said that ..

50
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I'm sorry am just trying to remember exactly the sequence of events. "} am fairty.
sure that | did ring someone in 1.T and 1 am not entirely sure as to why. It could
possibly have been a technical query. ‘

After you sent the emails on the 1* and 3" December, did you speak to any of
the Press regarding the emails? Was there a follow-up conversation with

anybody at the Press?

Yes. | would have spoken to the Mail on Sunday. -

Can you tell me what you spoke about?

Without recalling in detail erm, we would probably have spaoken about the
Council's reaction to the emails because by then the Council and the Mail on
Sunday were talking on a very regularbasis. The Council Press Office

particularly ...

Yes.

. as far as I'm aware and also probably the legal ciag‘az‘txﬁieat.[

Yes. | have it on record that you phoned the iT section on the 3" December and
spoke to one of the LT operatives, called Elias Demetriou regarding an email

that you had sent. S

Yes. Well | am not déﬂying that— . )

OK. Canyou ...,

1can't ...

... recall what was discussed? That's why I've giygri you some information to

help your memory.

Yes of course. Erm, enm, i { was more au fait with..erm information technology !
could-probabiy tell you immediately. It might'have been in relation to a delay or

transfer, § just, | Just donif know.

Dé’“—vou recollect whether there wasa delay in the emails that you sent? When
you sent those emails-did they go. through, because some of them were
guarantined, intercepted by.the Courcil?

Yes, | think it may have been actuéﬂy at the time 7777 . Yes, | can't be certain.

,,.Didv!,;au ask anyonig 10 ¢héck whether an email that you sent had gone through,
because that is what Elias ...

| can't be certain but it sounds correct, yes.

How many times did you phone? Did you speak to the IT people on that day, dp

you recollect?

can't be certain.

1 don't think | would have made it more than one call. One or two maybe, but |

5]
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EJ: Did you engage in email correspondence with any member of the IT teém on
that day?
Oakes: No.
EJ: Or subseguent day?
Oakes: No. it's always been verbal. 1haven't, to my knawledge', ldm’t think | ever
needed to send an email. :
Oakes: Inaudible ... (something about quick}
EJ: Yes. 1 would just like to show you this email which we got from Elias. its justan
email that he sent to you in response to your query. ‘ y
QOakes:  Ah ‘
EJ: That was on the 3rd of December,
Qakes: Right, weil this is them to me, not me to *then‘i.x.&
EJ: No, but there were phone calis and you have confirmed that you probably
phoned. & T
Oakes:  Well, | tried to remember and you've assisted and | think that's the sequence of
avents yes, and here ha is. P'dforgotten this one; in-fact I'm going to make a
note of it because it's ermi:.. so clearly he is unaware of the'contents of these.
EJ: Yes. Because v&hétf‘happens, 1 think miﬁiesweeper just intercepts and then
quarantines thiem until somebody checks then-...
Oakes: Hmmmm., Erm; 'yes, and he Eérp}t necessariiy tell ‘wﬁy they've been quarantined.
EJ: Yes. ‘
Oakes: So this is just factual ,Eﬂformaﬁon as far as he is concemed and he is not involved
inthis? Apart from .
EJ. No; he's not inﬁd‘wed in this, just confirmation.
Oakes:  Yes, i mean I've certainly no wish to involve IT.
EJ: No;.no they are not involved at all:
Oakﬂsy~~ Gogd‘ OK.’V o e e
&y —~You shiould have a copy of that in your inbox.
Oakes:  Well, | may, wsll unless 've ...er .. forgive me, was that sent to my domestic or
my council?
EJ it doesn't say...

{Talking amongst EJ and Goungillor Oakes}
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Yes it is, its marked to Councillor inbox, yes. Thank you very much.

Ok, thank you. Do you have any questions that you would like to ask?

| think there is a perennial one. | would be gratefui to see the exacﬁ terms of her
complaint that Councillor Reith...

The complaint was sent to you when my colleague sent you a copy of the report
and email.

Oh, | don't remember that. I'd seen it in paraphrase but | haveni seen the exact
letter from her. | haven't seen the exact

The exact complaint.

i,
%%%;

It would assist if ..

Here is a copy of the complaint.

Thank you very much. Would it be possible to have a photostat of this?
Yes.

That's fine. Thank ydﬁax}fh;ﬁ:ﬂl&dﬁwecyh much. If we are siill on record ...
Yes, “

| would just like to stress again that this-was not done for personal gain, it was
done in botky cases at the instigation of newspapers involved, | didn't volunteer
informatior, | was merely giving information confirming what they already told me
was in the public domain, so | did it because of over-riding public interest which
is something a Councillor is expected, indeed encouraged to look out for,
awkward though it may be in some circumstances. Because | thought the public
had a-right to accurate rathier than misleading information, hence nobody else
was involved in this.except to the extent anvinnocent provision of information in .
Ceuncntor Aitken's case. ¢

Thank you very muchi- ‘
Thank you.
Thark you. Do you have any further questions?

I don t beheve at this moment that | do.

Just to repeat.. The purpose of this interview as | have stated is to investigate
the allegation of unauthorised disclosure of personal information made by
Councilor Lorna Reith against you. Before the investigation is completed, you
will be sent a drafi of the report to enable you to make any representations that
you consider necessary. Copies of the draft report will also be sent to Councillor
Oakes, sorry Councillors Aitken and Lorna Reith. Please treat what we have
discussed icday as confidential. In addition there are statutory restrictions on
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QOakes;

EJ:

Oakes:

EJ:

Qakes:

Whyte:

EJ:

Oakes:

EJ:

Whyte:

EJi.

\"m.yte: J—

EJ:

QOakes: -

the disclosure of information obtained during an investigation. This is covered by
Section 83 of the Local Government 2000 and Disclosure of Information
contrary to this is a criminal offence. if the case is considered at a hearing, part
of the transcript of this interview may be submitted as evidence and you will be
cailed as a witness. Any information that you provide me which is of a sensitive
or private nature will be kept confidential and 1 will ask the Adjudication Panel for
England or the Standards Committee to keep this information confidential. This
is, however, their decision and they may disagres with my recommendation.
Thank you very much for attending this interview. |will be preparing the draft
report and my proposed timescale for disclosure cf the draft report to you will be
week beginning the 8" of June. | will keep you updated of the progress.

That's very kind of you. Sorry week beginning.8" Juna?
8" of June, yes. ‘

Yes. There is one other thing | which | would fike to stress which hasn't.
emerged, erm, it was no intention of mine to er do anything which ight harm an
individual Council officer. Er, the intention was 1o disclose a general wrong so as
far as | knew, as far as t intended there weu!dﬁ't be any identifi oatlon of any
individual in this story. .

OK, thank you for that. OK, before we conclude, sofnethmg else; | mean we
have already discussed about-.its to do with Councitlor.Aitken, you did say that
you betieved you might have d|scussed“what happened, you know the emails
that you sent to his email addresseawwnh h|m after subsequently after they were
sent. . .-

Yes. Butnot beforéf

Sorry, can we . the tape's stoppad

OK, thank you. Can | just repeat one question agam'? Before we end | would
just like'to confirm something that we have already discussed. You did say that
you discussed the emails that you sent to.the Press with Councillor Aitken after
the emails had been sent..

Atter they hadbeen sent, yes.

And'do you recottecf‘%at Councitior Aitken said about those emails?

Sérry he didn't say that, he said. “I'm sure we must have discussed it but | cant
remember”.

“Yo('said “You asked iﬁé‘aaéstion did you discuss the emails with him after you

sent the 2mail” and he answered “| am sure we must have discussed it but |
can't remember”.

Thank you, we Have got that on the transcript and t wanted confirmation of that.
So, you're saying he must have discussed it but you can't remember.
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Yes. Do you, so you can't recollect any discussion with Councilior Aitken on
this? '

No, but I'm pretty certain that one did, well he would have remarked on the fact
that he had received a copy.

Yes. OK. Have you discussed this with Councillor Aitken recently? During the
past 3 months have you had any discussions on.this with Councillor Aitken? .

Well, naturally, since we're both being investigated, yes. He knows that I'm
being interviewed now and that he’s waiting for a similar interview. .

Yes he is.
S0, yeah.

Well, thank you very much for attending this interview today. .

Thank you very much.

INTERVIEW TERMINATED

I hereby confirm this to be a true and accurafé V‘r'e(;ﬁrdwot.mx:iﬁptesﬁ)iew.

Signed: " .......

S R LETIEE - Date:
John Oakes - -
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Members' Room,
River. FPark House
July 6, 2009

Dear Evelyne Jarreft

Standards Complaint Case 1482/ EBJ

| write in answer to your letter of June 13thand the éccampan'ying

Personal Interview and Draft Report . '

PERSONAL INTERVIEW
1 Fomnat

The normal court procedure in the UK is for transcripis to omit any mention of
“coughing,” “pause,” “long pause®,. for the specific reasonthat these can all
be misconstrued.. | am therefore requesting - that all these details be removed
before either of the interviews-are shiown-to any third- parties. .

2 Timing

You have only allowed two weeks for comment, ona wealth of material
which the Council has spent months- gathering .Inthe circumstances | asked
fora further two- weeX extension;of ‘which you have allowed only one
week. It has not been possible for me to access the proper legal advice
within this time  frame.

3 Emosetet.

There are several literal ‘and"transcriptiqn‘ mistakes in my interview.. Most
importantly, . - - : :

page 4, Iiﬁ*e 13, should read “ré'c‘.bll.ect",a-" not * regret .”
page 6, line 14 should read ‘“widely’, not “wildly”

p';é?-éﬂ 3M1|ﬂegl question the use. of the word “leak”, since it has not
. appeared v the text before, and it is not usually a word | use.

page 8line 27: 1 have checked my records, and the articie about -
R e before | was an elected Member
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of the council.

Otherwise, the transcript seems to be an accurate version of the interview, as
faras my memory cames, since | have not been able- to compare it with the
tape, and | sign it with that caveat.

4 Procedure:

Correspondence confirms that this was in the natureof a preliminary
interview, to establish a prima facie position:| approached.it as such, and |
will provide a full witness statement should the matter proceed turther. -

DRAFT REPORT

| would like to comment as follows on the draft report\ but these- wmments
do not preciude further comment&

Page 4, Para 4, Evidence gathered: | nofice that almostnosteps have
been taken to verify any evidence or statements relating to the actions of the
newspapers concerned. Itfollows that judgments of their rolefintentions in this
Draft are entirely subjective; which must cast doubt on your conclusion 9.3
which | challenge vigorousiy (see beiow)

| also note that there has been no a!tampt to question any of the Labour
Councillors known to have been connected with this.issue, and can only guess
why this shouid be. . ,

Page 8, P’ara63 My ‘guesses. about what we may or may not have said

. were based on the assumption that. Clir/Aitken actually received the
emails. Now it appears thathe did not; | know his computer was
damaged at the time, and was aiso routtnely putting emails in the Spam
section. : :

Page 8, Para 6.4. one-reason why’' | did not want to be identified was
that this was not being done for personal or political gain, butto underiine a
. situation{Haringey's granting of unduly prolonged gardening leave) which |
judged should be reciified - see "unauthorised use of public funds”, page 4,
where the situation is dealt with in Haringey's Whistieblowing protocoi, 06/08.

Significantly, this protocol also says, Para 8 page 6, "The council will seek to
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protect an individual's identity when they raise a concern and do riot want their
name to be disclosed”. This has an obvious bearing on my case.

It also says whistieblowers will be " afforded protection under the Public
Interest Disclosure Act” even if they are mistaken; and that, Page 8;."if
whistleblowers fear that their employer will bring retribution, they can make a
wider disciosure to....the media......" This also has a bearing on my case.
Haringey appears to have no equivalent protocol for Councillors:.

Page 9, ClIr Aitken's interview, Para 7.1,
| confirm that Clir Aitken did not know.what |'was going ic do with the

report, because | did not tell him. Any apparent contradiction canbe .
explained by the order in which things happened. (see also Para 9.12)

Para 7.5: | have already commented on theﬁueéiigri'bi‘-i;llr Alten’s non-
receipt of emails. : & *

Page 11, Para 9.3, second sub-para. this appears to be contradicted by
your para 5.1, which seems io say that emails are quarantined because of
content. T BT

Para 9.3, third sub-para;. "l do not find any evidence...." @ thereis
abundant evidence, but it has not been sought. Further, | believe that you
cannot, by definition, disclose something which is already in the public
domain. The fact that there was an Employment Tribunal case means that
information would inevitably be in the public domain already.

There is an assumption throughout this report that my disclosure of information
would have led to the identification and harming.of 3 council employee. But that
information was-already substantially in the public domain in one form or
another, and known to the press'.

What the. Evening Standard and Mail on Sunday needed were documents
proving what they had been told by others, since investigative journalists go to
any length to validate thelr sources to ensure accuracy. Alll did was to
provide soli¢ evidence that their previous verbal information was in fact
correct, ‘
The justification for doing so was to bring to light a practice (granting extended

- gardening leave} that had been common in Haringey at least since 1979, when |
started as a local journalist, and which | thought residents ought to be rid of.

The matter has been raised in the Council Chamber,but with only partial
success. This newspaper request gave an opportunity to bring the spotlight of
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public disapproval to bear — a solution sanctioned on page 8 of the Council's
Whistleblowers' protocol .

New Councillors {which is what | am) are encouraged to empioy a \mde range
of tactics to improve local govemment, and that is what | thought-| was donng
here,

| repeat, my intention was not to hafma coun(;li employee the sto;y could
easily have been run without identifying the individuai-in print. The newspapers
merely needed the assurance that the facts were-true to-be able -to draw
attention to the waste of pubiic money on a large scale-. But newspapefs have
not been approached for this side of the, stary . N

{ am not saying | would take this oourseof ac%aen agam Butlam saymg ‘itwas
perfectly understandabie in the circumstances, done entirely in the public.
interest, and would not have had the damaglng\ resu!&whw#your draft ~
assumes.

&\

Page 13, Para 9.9: you state "There is an overndmg pubhc mterest. (e

Sureiy the overriding pubhc,f |nterest i$ that-the reszdants‘af Haringey shall
receive the services they pay. for mawefﬁcaent and““eeommlc\manner which
| claim they were not in this Instance Ny R .

.\\

Page 14, Para 9.15: CilrfAnken did notknowi was going to give the report
to the press. | thought'thathe, as a former Whip, would advise me against it. He
was copied in mereiyto adwse him oiwhat had been done

Yours snncere!y

5
-

-

@

Councnﬁor John ke
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RECORDED INTERVIEW

Interview with Councillor Ron Aitken
Dated: 20 May 2009

EJ:

Aitken:

EdJ:

Aitken:

Ed

- Good afiemoon Councillor,

Hello.

My name is Evelyne Jarrett and | am an Investigator for the
Monitoring Officer of the London Borough of Haringey, John
Suddaby. As | advised you by letter, and as you have now agreed,
| will be recording this interview. Can you confirm for the.record
that you consent to this? e h '

Yes | consent to the interview beih‘g tépea. s

Thank you. For the benefit of the tape it is 5.00pm on the 20 of May
2009. The monitoring officer responsible for. this investigation has
asked me to assist hif in-this matter. For the record this is an
interview with Counciliar- Aitken about case numper SC3LR 14821
regarding allegations about thé conduct of Councillors Oakes and
yourself. | would now fike to set.out the complaint.

The complainant Councillor Loma Reith made a complaint to the
monitoring officer John_Suddaby on 2nd December 2008 against
Councillor Qakes and yourself alleging that Councillor Oakes sent
an email io the Evening Standard which contained the exempt and
confidential papers of .the Special-General Purposes Committee
Meeting held on-4 Movember 2008.'and that Councillor Oakes
revealed the identify of the member. of staff from the report. You

_were included in the compfaint'as you were copied into the report
- and the copy of the.report sent was the copy provided to you as a

member of the. General Purposes Committee. The Standards
Committee Assessment Sub-Commitiee decided that the complaint
could amount to a breach of paragraph 4 of the Code of Conduct
which relates to disclosure of information given to you in confidence
by anyone or information acquired by you which you believe or

. ought reasonably to be aware of, to be aware is of a confidential

nature. The Assessment Sub-Committee then referred it for

““investigation to the Monitoring Officer.

| am conducting this interview under the powers given to the
Monitoring officer by the Local Government Act 2000 and the
Standard’'s Committee England Regulations 2008. Before the
investigation is completed Councillor Oakes and yourself will be
sent a draft of the report to enable you to make any representations
that you consider necessary. As a witness you may be sent
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EJ:

Whyte:
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relevant extracts from the draft report for the same purpose. -

Councillor Reith will also be sent a draft of the report to enable her
to make any representations. Having considered comments on the
draft report, | will then issue my final report.

Parts of the transcript of this interview may-be included in the draft
and final reports. If the case is considered at s hearing, parts of the
transcript of this interview may be submitted as evidence and you
may be called. If you provide me with information of a sensitive or
private nature, | will ask the Adjudication Panel for England or the
Standards Committee to keep this information confidential. This is
however their decision, and they. may- disagree with my
recommendation and allow the informatiorr vou have provided to be
made public. Please treat any information provided to you during
the course of this investigation as confidential. In addition there are
statutory restrictions on the- disclosure- of information obiained
during an investigation. This is-covered by section 63 of the Local
Govemment Act 2000 and disclosure of information contrary to this
is a criminal offence. Do you have any guestions about what | have
said? _ o ‘

No.

Thank you. If at'any stage you feel that you would like a break,
please say so and we-will adjourn the interview for a short period.
Is there anything you would like me to explain either to do with the
procedure-or ctherwise. e :

No, 'myquite clear about the procedure:.

OK.” Thank you. The interview should take approximately 45
minutes. However, this might change. . | will offer you a break if you
request it-and | may decide to take a break to assist me in my role
even if. you don't actually really need one. Thank you. And this is
something-that | have to go through as pat of this interview. Erm,
before we start, there-is something | would like to say and this erm
is. addressed to Councillor Whyte. Councillor, you are quite

- welcome to be here as.Councillor Aitken's friend but you are not to

interrupt or to attempt to answer any questions on his behalf,

lk_ﬂnéerstaadwthatrwOn““:that last occasion you said the guestion
wrong and | think | reserve the right to be able to if something is

‘beifig put wrongly.

No, you don't reserve the right because | asked a question that |
had asked previously | didn't ask it wrongly.

You repeated: an answer, you repeated it wrongly and | am entitled

to do that.
-
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EJ:

Whyte:

EJ:

Whyte:

EJ:

Aitken:

EJ:
Aitken:

EJ:

Aitken:
EJ:
Aitken:

EJ:

Aitken:

EJ:

EJ:

Aitken:

EJ:

of Conduct.

No, no you're not entitled to do that - | would just like to exblain, i1
ask a question and | para-phrase what the you know, the
interviewee has said, then it is up to the interviewee to say to me
'no you got it wrong that's not what | said’, but you were ...

Well 2777 (inaudible)

Well, | am just setting out the boundaries right now and | would be
grateful actually if you would accept what | have said.

Er, | will, then I'll just tell Counciller Aitken to have a break at that
point.

Ok, thank you. Ok, | will start with questions, and em I will just
start with background gquestions. Can you tell me how lorg you've
been a member please? -

Er... | think a total of 13 years from 1988.to 1994 and then 'again
since 2002. :

OK, thank you, 2002 and its been consecutive to 2006 and then ...
Yes.

Thank you for that; Did you.sigh a Declaration of Acceptance of
Office and an undertaking to observe the Code of Conduct?

| did. |
OK, when did you sign them?
Erm .. that would Have been May ZGGéLand May 2006.

Thank.you. What training have you had on the Code of Conduct

"_since you hecame a Councillor?

Er | have had the normal member induction training in the Code

OK, have you had any other training? That you can think of?
Not that I'm aware of no.

Did you attend training on the Data Protection Act by S Cornelt and
J Harding on 30th May 20067

| believe so ves.

Ok, thank you. Did you ... have you also attended any Liberal
Democrat group training... briefing on the Code of Conduct?
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Aitken:  Not that 'm aware of. Or not that | recall.

EJ: QK. Thank you. Are you familiar with the provnsuons of the Code of
Conduct?

Aitken:  Yeslam.

EJ: Are you familiar with the provisions of part 4 of the Code of Conduct
relating to the disclosure of confidential information? .

Aitken: Yes!lam.

EJ: Are you aware of the provisibha refating to-information that is
described as exempt information in committee reports?

Aitken: Yesiam.
EJ: Are you aware of the provisions of the Déta Protection Act?
Aitken: 1am.

EJ: Thank you. Are you fam;har wnth the-Local Govemment Access to
information 1985 Act? R

Aitken:  Yes, | am famiiiar with that-- )
EJ: OK. Can you briefly tell me what you think-it deals with?

Aitken:  Well, it deals with protecting individua%é from having their identity
released by unauthorised persons. ..

EJ: Ok:. | would now like to ask you a few questions about Councilior
Oakes:- How long have you known Councillor Oakes?

Aitken: Qooh, 20 years | think." .
EJ: -Can you expand on the relaticnship?

Aitken: He's a colleague

EJ Hes a cqlieague,,ﬂ,ok,; So you knew him before he became a
w0 councitier of Haringey Council?

Aitken: Well I. think almost every Haringey Councilior knew Councilior
Oakes in some way, he was a journalist with the Hornsey Joumai...

EJ:;  Yesso he's well known,

Aitken:  Yes,
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EJ: Thank you. Are you a member of any committees of the Councii?

Aitken: m a member of the General Purposes Committee and the
Overview & Scrutiny Committee, o

EJ: Ok, thank you. OK. | will now move on to the emait of the:1st. On
the 1st December 2008 at 1.21pm the Council's guarantine tool
mine-sweeper intercepted two emaits sent by Councilior Oakes to a
Tim Ross of the Evening Standard. The emails contained highly
confidential and personal information about a. former senior
employee of the Council: | have a copy of the-email here, can you
have a look atit. Do you recognise this email? ‘

Aitken: I've seen that email yes. Just... hoid- on actuaily .. erm ..., yes,

%2%% {'ve seen that email, yes.
£J: OK, thank you. { would now like to read out the contents of the
email.

“Hi Tim, ai this is highly confidential ali on yellow paper. Press and
public excluded, so please-don’t use my name. or Ron's if you are
discussing it with Haringey's press office.”

The next paragraph is"as follows ~

“it is numbered ZESUENNE with the first two being merely introductory
sheets. - Haringey has_a habit of-making big sacking/departure
payouts. A few years ago the Standard carried my story of the
departure of RRENEIIRSEERTI. BTN because he fell out
with’ Councit Finance Chief, Charles. Adje. That cost Haringey
swmaEas. You could do a rag-out” and that's where it stops
“Cheers, John Oakes.” :

‘This emailwas sent by Coungciltor.John Oakes to Tim Ross and you

were copied in using both your LibDem email address and your
personal address, which is soasron@yahoo.co [sic]. Can you tell
me if those are your addresses?

Aitken: They. are my email addresses but i only saw this email after Mr
. ... Suddaby contacted me on, | think, the 20th of December and I've
_ checked that so er, | saw this email after Mr Suddaby contacted me.

EJ: So you are you saying you ... when this email was sent on the 1st,
2nd and 3rd you never saw it?

Aitken: No. No.:

EJ Ok, can you explain why you were copied in to the email?
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Well, | can only assume that Councillor Oakes copied me in
because he had got my copy of the report from m2.

Ok. Thank you. The email contains an attachment and you've
referred to it, it contains actually two attachmenis. there's the
agenda and the exempt report. Did you attend the meetmg on 4th
November 20087 :

Er, 1 did.

Did Councillor Oakes attend the meeting on-the 4th November?

Not that | recall.

Is he a member of that Committee?

Er, | helieve not,

As you can see the Agenda has your name Cauncﬂ!or Ron Aitken
and your River Park House Address on-it.

Yes.
Do you recognise the\agéndé_'a‘m'} the [Qp‘c',mw
Thatis correct > “

Thank you Dld you give the agenda and. the reports to anyone
after that meetmg’? g

| gave a copy of the‘agenda and the report to Councillor Oakes.

After the meeting? On the 4th Noverber?

“Yes, it was sometime after the' meeting.

© OK, when you say some time, can you give me an estimate?

Erm ...

A couple of days?

" Fived av;smay%ea u\ﬁ'rfeek.

Five days Thank you. The report is marked “not for publication” as
it contains information classified as exempt under Schedule 12A to
the Loca! Government Act 1972, in that it contains information that
relates to-an individua! and also contains information from which a
claim of legal professional privilege could be maintained in legal
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Aitken:

EJ:

Aitken:

£J:

Aitken:

EJ:

Aitken:

EJ:

Aitken: 7

EJ:

Aitken:

EJ.

Aitken:

proceedings, were you aware of the status of this repos:t at the time -
of the meeting?

| was aware of the status of the report at the time of 4the meeting.
Why did you give Councillor Oakes the repert?

Well, the body of ... in the body of the report there is a reference to
a restructuring er which was taking place of the Council and er the
possibility of the person concemeci in tﬁe repoﬂ bemg offered a
position of, | think it was- 3R ] -
This comes under Councilior Oakes s commumty mvolvement
portfolio and so | viewed it as perfectly normal to shar2 a report wuth
a colleague whose portfolio mciuded aspecfts oithe reiaort

Thank you. | will now hand yOU a. copy of the report“and cé‘n you
identify the particular paragraphs that you are refernng 1o or the
sections.

I'm refemng to paragraph 6.2, where it. says "That %he appiscant was
mvnted to apply for a new 1ob as ZENNR s -2

Well, if | can have a Iook another look Well there was also
mentioned in the report the fact that the Cauncnl considered making
a financial settlement with the employee because there has been
some’ disruption to /the’ HEIINEGGGEENNNNEe department, and |
regarded that as being relevant to Councillor Oakes's portfolio.

Yes. PIé‘aSg can you identify the specific paragraph?

Erm, ok, iets have a look. Tiere's a paragraph 6.10, *Since ¥Ei#l
return to work there has been a significant effect on the efficiency
and smooth operation of the VISR at a senior management

* level". Paragraph 6.10:.

OK. “Thank you. You did say that after the meeting you feit that you
_.should-communicate the contents of the report to Councilior Aitken,
to Councillor Oakes, sqity.

Yes.
So you made the move, you approached Councillor Oakes?

Er, Councilloy Qakes asked me if he could have my copy of the
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EJ: Can you tell me why he asked you for your copy?
Aitken: Because | think he had seen the agenda for General Purposes

Committee.
EJ: So you did not approach him with it, he approached _‘you‘?\
Aitken:  No, | did not approach him about it, he asked me for rﬁy copy of the

report.
EJ: But what you initially said a few minutes-ago was that you felt he

should know about you know some paits of thie.report as they relate
to his portfolio? i ~

Aitken:  Well, yes, of course and er er that's why | gave him my *c‘t‘:;py of the
report. o , L

EJ: OK, so you took the initiative? S‘d*yp'uxv.; '
Oakes: No | didn't take the initiative. |

EJ: Did he approach- you before you sta;’téd thinking this might be
relevant to his work, that's just whatI'm trying to get at?

Aitken:  Well, you would have ta ask Councillor Oakes that; but you know he
. asked me if he could have my copy of the report and | was quite
happy to oblige. As far as | was aware there was er nothing in the
erm exempt and confidential information rules which prevented me
from giving my copy to him and indeed there were a number of
labour members at the Committee and labour members who were
not at the committee who had information about this case and who
get copies of the repoft, so | don't think there's anything exceptional
in-what [ did with-Councillor Oakes.

EJ: - Yes, but you know, what you.are.saying seems to contradict what
you said originally, pecause-said that you feit that he should know
about parts of the report; and then you said a few minutes later that

_he asked you for a copy. of the report.

 Aitken:  Well, you know he is the portfolio holder, he knows his portfolio, |
 don't know his-portfolio; but it was at his request that | gave him the
report.

EJ: OK, so ke requested it, so you never really thought that this would
help him, but he came to you and asked you and then you started
thinking oh; some parts of this report would have been?

Aitken: (pause) Mo, { mean, it wasn't up to me to decide which parts of the

report were relevant to his portfolio if it is relevant to his portfolio so
there would be no reason not to give him a copy of the report

b/
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EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

EJ:

provided the confidentiality rules are observed.
It's just that you know there is a contradiction here because you
said that you felt that he should see it and thats why and you
referred me to paragraph 6.1 first?

Wel! if he had asked, if he had come to;the,,meet'ing or if he had
asked the Chairman of General Purposes Committee for a.copy of
the report he would have got a copy of the report.

Are you sure of that?

Yes.

OK, can you give me the name of the Chalrman of the\-GeneraI
Purposes Sub-Committee on that day‘? : -

Er, it was emmn, let's have a Iook it sheuid“be on the agenda sheet
shouldn't it. : ,

Oh yes, Councillor Griffith.
Councillor Griffith, that'sﬁ.&riigng.‘& B
Yes. Thank you. | |
Yes. -

Did you glve Councnllor Oakes your co;ry\or a photocopy?

| ga}le hzrn my yellow cog)y of the repmrt

Sc'that !eﬁ-you w:th [ copy. you, :dldn’t have a copy?

Well, my view on exempt repo:ts is that there is no need to hang on

to them after the decision has been taken because there is a need
to. protect the confidentiality -of the individual or the Council

‘ 'contalned in the report:~.

OK Dld you glve anyone else a copy of the report?

No.

Do you usually give out copies of exempt reports of meetings that
you have attended to other Councillors?

Er, yes, -

Do you give out copies of exempt reports of meetings that you have
attended to people who are not Councillors?

b§
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Aitken: No.

EJ: Did you discuss what was discussed at the meeting with Councillor
Oakes after the meeting took place? S

Aitken:  No, no | didn’t.
EJ: Did Councillor Oakes retum the report or the copy to you?
Aitken:  No he didn't.

EJ: Has Councillor Oakes asked you for cc‘)\pies of any reports on other

occasions? e

Aitken: No he has not.

EJ: What reason did Councitlor Oakéé\gi;ie\:far ;eguégﬁng the reﬁdf{?

Aitken: Well because he was er, er, the Council was carrying out the
restructuring er of Customer Services which falis. within the
community involved ™ in-the portfolio. You know ... and if, quite
honestly, if someone is being paid ESMIEEE to ieave the Council's
employ, er then'-think Councillors, members. of the authority are
entitled to know the background to that:- .

EJ: You said mergﬁers of the Auﬂwntyare reduired oh what did you
say exactly, what did you say exactly can you repeat that again?

Altken: They_are)ehtitled to knbwl.{ﬁe background aren't they.
EJ: De you think the press.are also entiﬂe&;-to know the background?

Aitken: No, ho. | dor't. | would never take that view. There are certain
" matters which need to be confidential which need to be maintained
as confidential to protect the interests of the Council and the
~ individual involved, and i did actually ask a number of questions
_ during the meeting of General Purposes Commitiee because | was
‘concerned as to whether-or not the person that the report was
about was actually being made to leave the Council and those
__guestions, some-of thenwere answered by the Chair or the head of
human resources.  ~

EJ: Where you satisfied with the responses that the Head of Human
Resources and the Chair gave to your questions?

Aitken:  Er, 'm not sure whether | was satisfied. | specifically asked a
question: about whether there were any VSEHI=STuENINN..
harassment implications involved er in the Employment Tribunal or
in the er emiployment of er this individual.

o
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EJ: Was it because you were dissatisfied with the responses that you.
decided to give Councillor Oakes the report?

Aitken: No, because er in fact | and my colleagues on the er night of the
Committee Hearing voted in favour of the recommendatlons
contained in the repott.

EJ: OK. Did Councilior Oakes tell you ..

Aitken: | would add, if I'd been dissatisfied with the outceme of the meeting
or if | was dissatisfied by any aspects of the report i weuld say so at
the meeting that's the places where that wceld be done

EJd: Thank you. Did Councilior Oakes teli you that he was gomg\to Ieak
the report to the press? ‘ .

Aitken:  No he didn't.

EJ: if he had told you that he was going to- Ieak the repert to the press,
what would you have done?

Aitken: Erm, well, if he had tcid me that ‘he-was gomg to do that, | would
have contacted my Chief-Whip-and | think the Head of Human
Resources er because-clearly-er, he wouid be breaching the Code
of Conduct and:the Confi deﬂtlahty Rnles

EJ: When yeu gave him the report d:d it. cross vour mind that he might
demdeto Ieak it to the press‘?’

Aitken:  Weli, | mean | think 1 d|dn t think that he would do that. Itwasn't ..
You know | didn't think he would be idiotic enough as to send it to
the- press

EJ 'L.Ok Whaweason do you thirik that Councillor Oakes had to copy
you in to his en’-alls to the press’?

Aitken: - Well lots of people you know, lots of people copy me into emails
and.er whether they are group colleagues or members of the public
cr whatever er and you know, | don't know why he copied me in, |

. waish ke hadn't copiéd me in, but he did.
CESTTTT "'CbfmciIi‘e;“a;l”(e‘sw;e’idmihat he copied you in to his email so that you
could know what he had done with your report and you say that you
did not receive it?
Aitken:  No, | haven't received those emails.
EJ: He copied you in using your two email addresses to make sure that

it got to you and that is what he says.

70
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Aitken:  Well, | did not receive those emails and | only saw those emails
after Mr Suddaby contacted me on the 20" of December.

EJ: In my interview with Councillor Oakes he said that he doesn't
recollect details of any discussion with you after he sent you the
emails although he must have done, he rust. have spoken to you.
Then he says “it is difficult to remember in detail. Itis likely that you
said ‘oh, | see you sent it to the Standard®. What do you: have to
say about that? ‘ :

Aitken:  Well if | said ‘oh, | see you've sent it to.the Standard™ that would be
a conversation after the 20" of December because obviously |
wasn't exactly delighted to find out that he sent it to the papers.

EJ Have you given Councillor Dak&a,cdbi‘es of any e‘xan}pt‘ reports
from meetings that you have attended in the past? ‘ *

Aitken:  No.

EJ Do you know Tim Ross of The Evening'S;andgrd?
Aitken;  Er, | think I've spoken t;:‘;;:&r‘ipj:RiSSS*about“ pd!iqinﬁissues.
EJ: Do you recollect whyyeuspoketo him? “ |

Aitken: Because of my bortfolio of beitig a ;spcke\sperson in the policing.

EJ: Do you fec;:ltect when you.spoke to him? B

Oakgs: No./

EJ: The year?.

Aitken: -~ The yeé,-;. Qh,‘ ‘\'Ne& it would be 2008. March, something like that. %Z,

No, 2008. yes..
EJ: . When?

Aitken: March.

"EJ. Did you speak to him in December 20087
Aitken: No. -
EJ: Do you knew Martin Delgado of the Mail on Sunday?

Aitken: No | don't.

A
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EJ:

Aitken:

£J:

Aitken:

EJ:

Aitken:

EJ:

Aitken:
EJ:
Aitken:
EJ:

Aitken:

Have you ever spoken with, you've answered this partly, but you -
know, | will still go through it. Have you even spoken with or
received any communication via email from Tim Ross, Martin
Delgado or any other journalist regarding the contents of the email
of theist of December 20087 .

No | haven't.

Have you ever received any communication via letter or by

telephone from Tim Ross, Martin Delgado or any ather. journalist
regarding the contents of the email of the 1.

No | haven't,

Are you aware of the fact that Couhcilipr Oakes attempted. to send
his email to Martin Delgado of the Mail-on Sunday on the 3™ of
December 20087 e I

Well that's, that's in the er, information "'tizat M? Suddaby sent to me.
By the way, what is mime-sweeper? . i : :

Mime-sweeper, | hear it is something that sort of checks, it's like a
tool and it checks emails that are'sentout. -

Oh, | see.

And if its got any you knoﬁ "s‘c:rme‘tir‘n‘esypu get some of these ...
Dubious‘ centents. | “

Thgi?é itej"t;lubious cqr{tgﬁt so that sets.it off.

Right, ‘yes}‘ ok. .80 you are aware that there has been a problem

with the emails’... are you Kyrsti? -

KD:

Aitken;

- Altken—

EJ:
Aitken:

EJ:

Yes.

" ... That Kyrsti's been sending me because they've all been ending

up in Spam, in my spam foider.

Yes, Kyrsti has showi me

Going back..

Yes, she has shown me her responses.
| apologise for that, | have sorted it now.

Thank you. . The second paragraph of Councillor Oakes's ernail of
the 1st of December 2008 refers to a story that Councillor Oakes

7
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EJ:

Aitken:

EJ:

Aitken:

EJ:

Aitken:

Ed

Aitken:

EJ:

Aitken:

Ed:

EJ:

Aitken:
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sald he dld when he was a ;oumallst on the departure of Hanﬁgey s
AR R In that email, Councilicr
Oakes says that T departure cost. Hanngeym -
Thls happened some years ago do you remember L

Er, yes | do remember him.

Where you a councilior when he left the Ceuncil?
| was.

Where you a member of the Counc;l’s Generai Purposes
Committee at that time? :

B

Er, 1 think ... yes, | was.

e

Did you give Councillor Oakes a capyof the ekempt report relating
to David Warwick's departure and the Cémpromise Agreement?

Er, no | didn't and in fact | was myself and 1 think Councillor
Williams er, were asked about that matter by Mr Suddaby er, and it -
was, the outcome was-that we had not in any. way, er, leaked er, the
report with regard-tp the departure of EEREISSIREEM | think the
source of that ieak was wuthln the Labour gfoup

OK and this was a couple of. years back‘? Was that -when Mr
Suddaby asked you? :

That's cerrect, yes.

Tr'ank you

In fact in facfefi recali | was either, | was on the Generai Pumoses
Committee and | think | was on the Remuneration Committee and if

i recall | actually handed my yeliow report back at the end of that
meeting to be, to be. destroyed!

s

g
R
W

Thank you. Have you discussed the complaint with Counciilor
Qakes reoently‘?

No 1 havent on the adwce of my Chlef Whip.

Did you ‘seek anyone’s opinion before you disclosed the report to
Councillor Oakes?

No 1 didn't. -

13
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EJ:

Aitken:

EJ

Aitken:

EJ:

Aitken:
EJ
Aitken:

EJ:

Aitken:

EJ:

Aitken:

Aitken:

EJ.

Why do you think that Councillor Oakes felt fit to keep: you“abreast
of his secret dealings with the press if you had no prior knowledge
of what he was going to do? _

Well, | think that's a leading question if | can say so.

Let me put it another way. Why do you think he copied you into his
emails? ‘

Well, he, erm you know people copy other people into ernails in a
sort of casual way and erm, | think that's.what he did.. He wasn't
aware of what he was doing. If |, if |, if he had, if | Hiad known at the
beginning of December that he had sent that report to the Evening
Standard, | would have been on the phone immediatety.to my Whip
and to Stuart Young, the Head of Human Resources,

OK, thank you for that. | would«;usf-iike. to ask you a fe\ié'qu,esﬁbns
about your letter of the 23 March 200910 my predecessor?

Hmmmm, is it an email? Its an email.\‘yes; to Mr Tochey? ™
Yes.
Right.

Yes. In your-email of 23 March to Daniel Toohey you say ‘| had
conversations, with several Councillors about the contents of the
report for General Purposes Committee-and provided Councillor
Oakes with my copy,as.there were-aspects of the report. that
pertained.to shadow community involvement portfolio.” Can you tell
me who these other Councillors are, the several councillors that you
discussed?

Coﬁncﬂlqréﬁuﬁ & Dodds.

Did you discuss it witt Councillors Bull & Dodds after the meeting or

prior to the meeting?

“Er, after the meeting.

In, your. email- you- further say “ _.there was no correspondence
regarding this report and the first | knew of the email from Councillor

--Oakes to Tim Ross copied to me, was when Mr Suddaby contacted

me in mid-December”.
Yes,

This contradicts what Councillor Oakes has said, how do you

explain thiz?-



Page 172

Page 180 NOT FOR PUBLICATION

- Aitken:  Well | don't know what Councilior Qakes has said.

Ed: Councillor Oakes says that even though he  doesn't recollect
everything that happened he is pretty certain, and | quote, he says
that he is pretty certain that you would have remarked on the fact
that you had received a copy.

Aitken:  Well, as | said, if i had known at the beginning of December that he
had copied the report to the papers | would certainly have: raised it
with him, but you know | didn't discuss it with him in the way that
you're outlining now. And erm, you know, | wasn't aware of the
identity of the person in the report, | was not aware of the identity of
that officer er, because it's not an area of the council that I've
worked with, it's not part of my. poﬂfollo

EJ: If what you ... let me understand. what you are trying- to say; you
knew her name from the report? o

Aitken: Er, no, | didn't.
Ed: You didn't know.

Aitken: | didn't know the’ namsI of the ‘officer. concerned until several weeks
after the meetingand it Was alabour member who told me er, who
it was that was the suhgect of. the reporh Until then | had no idea
who it referred to. - v

EJ: Ok. Anﬁtherz questlon So when’ Counc:iier Oakes asked you for a
copy of the: report, he didnJ give you any. names'?

Aitken:  No, ri'o.‘_, Deﬁnitely nﬁf.

EJ; OX, In your leter/amail to Daniel ‘Toohey, you further said as

follows: “I did.not solicit this email, and indeed not open it nor did |

- enter into" correspondence regarding the contents of it”. is this an
accurate representation? ’

=

Aitken: . Yes | think so.

EJ: [ ‘K‘ndte what you say. Would you have any objection to giving us
access.to-your emait-account for a specific period?

... Whyte-— {don't see what the chance is.

EJ: Sorry,. pléase, don't answer, he can answer himseif. Don't
interrupt.  Can | repeat the question again pilease councillor and |
would like you to answer it please?

Aitken:  Yes, pleaée do.

25
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EJ: Would you have any objection to ‘?ivigg us accgsﬁ te your email -
account for a specific period from 1* -6 of Dgcem’oer, 20087

Aitken:  No. |

EJ: Ok, thank you. Do you have any questions?-

Aitken:  Er, is it, can | ask questions?

EJ: Of course you can.

Aitken:  Er, if you ... you know, what is the next step as it were?.

EJ: The next step, | mean | have interviewed, | havé aisﬁo‘ interviewed-
Councillor Oakes and | have interviewed other people so'l will have
to look at all the papers and then | will draft a report. . L

Aitken: Right. |

EJ: And | will send copies of the draft report to the compiéi’na,nt who is
councilior Reith, ,

Aitken: Yes, ok.

EJ: ...and yourself and Cauﬁéiﬁét Oakes and 1 will give you a few days
for your cominents. o ‘

Aitken: And are .yéq,;'iﬁtewiewing an‘y' othef Councillors apart from myseif
and Councilior Oakes? .~

EJ: At this point in time, no. ,

Aitken: At this point , no. | |

El:  -Butl hé%.iniééviewed some Council officers.

Aitken::  Hmmm. | |

EJ: Yes.

Atken: 0K,

 EJo. . .. Ok, before I finish 1 just need to reinforce some of the things | said

Page 173

at the beginning. | will send you a draft of the report to enable you
to make any representations that you consider necessary, and if
this case is considered as a hearing, parts of the transcript of this
interview may be put in as evidence and you will be called as a
witness. | would also ask you to treat any information that has been
provided to you and during the course of this investigation as

b
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confidential, and for the record you know all the information that you -
have given me is confidential to this investigation.-

Aitken: OK.
EJ: Any other questions?

Aitken:  Erm, | mean my, my reservation about access to rny emaii account
is borne from some problems I've had myself with data being
released and you know my Chief Whip is aware of that and my
leader is aware of that and that's why | have glven the answer that |
did. o

EJ Ok, thank yéu. My estirnated timescale for the pre*paratnon of the
draft report and for the reiease of the draft report is-the week
beginning the 8th June and | will keep you updated on that
progress. Thank you. Thanks for attendlng

P
A

Aitken: Thank you.

EJ: The interview ended-at-5.40pm. Thank you. \

| hereby confirm this ta be a true and accur‘ate'reéo“rd of my interview.

SIGNEA:  oove T s Date:
Ronald Aitken -

)
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5" Floor, River Park House, 225 High Road, Wood Green, London N22 880
Tel: 020 8489 0000 Fax: 020 8881 5218

www.haringey.gov.uk

Ms Evelyne Jarrett

Investigating Officer

Legal Services

8% Floor

Alexandra House

10 Station Rd

Wood Green S

N22 7TR s 28 June 2009,

Dear Ms Jarrett,
Complaint: Case Nol482/EB}.
record.of interview to e With regard to the

“ Thank you for sending the draft rcpbft“mq!
Report, my comments are a@‘gfollows;

I. There is no evidence that | was aware that Clir Oakes intended to communicate the
Exempt Report to thie prsss, indeed it is clear that the e-mail supposedly copied to me
never arrived. There isalso no evidence of any e-mail traffic between myself and Cllr
Oakes regarding this matter or between myself and the media:

2. My providing Clir Oakes with a copy of the Report was made in good faith and in
compliance with the reasonabie grounds of the Authority. Indeed a Council Officer later
mistakenly released the e-mail in‘question. o

3. No conversation took place in the first- week of December with Clir Oakes because |
was in Edinburgh recuperating frotn pneumoniz - and 1 did state this in my interview with
you. Your assertion that “on the balance of probabilities it appears to me to be more
likely than not that Clir Aitken was aware of Cllr Oakes’ intention to disclose the report
to the media™ is conjecture and not supported with evidence,

" 4. The fact that a meeting has taken place with the Office of the Information

... Commissioner at which discussions took place as to whether Haringey was prepared, in
the light of recent media publicity, to act as Complainant against myself indicates that the
findings of your report kave been pre-judged by the Council.

TS

Getung Cioserto Commundms INVESTOR N PEOPLE
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8" Floor, River Park House, 225 High Road, Wood Green, London N22 BHQ
Tel: 020 8489 0000 Fax: 020 2881 5218

www.haringey.gov.uk

With regard to the record of the interview | would like it to be recorded that you refused
to allow my representative to advise me during the interview, and that consequently when
I refused my consent to your accessing my personal e-mail account I was unablz to state
that I would consider this in the light of legal advice, Your assertion that | contradicted
myself over whether the report was relevant to Clir Gakes portfolio is also unjustified by
the facts. \ ‘ ‘

Inlight of the above 1 wish to state clearly that | have not breached ﬂie Ci}de of Conduct
and am instructing Counsel to vigorously contest.your findings. e

O\ _Fyoe_

Cilr Ron Aitken.

{3

&
S

Gating Crozer (o Cammunties INVESTUR IN PROPLE
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Section A- Member Code of Conduct

Part Five, Section A
Members’ Code of Conduct

THE GENERAL PRINCIPLES

Seifiessness

1. Members should serve only the public interest and should never
improperly confer an advantage or disadvantage on any person.

Honesty and Integrity

o 2. Members should not place themselves in situations whera their honesty
o Q and integrity may be questioned, should not behave improperly and should
?

on all occasions avoid the appearance of such behaviour.
Objectivity
3. Members should make decisions on merit, including when making

appointments, awarding contracts, or recommending individuals for rewards
or benefits.

Accountability
4. Members should be accountable to the public for their actions and the

manner in which they carry out their responsibilities, and should co-operate
fully and honestly with any scrutiny appropriate to their particular office,

Openness

3. Members should be as open as possible about their actions and those of
their autl_mrity, and should be prepared to give reasons for those actions.

Personal Judgement

6. Members may take account of the views of others, including their
political groups, but should reach their own conclusions on the issues before
them and act in accordance with those conclusions,

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 1

Last updated 10 May 2007
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

Respect for Others

7. Members should promote equality by not discriminating unlawfully against
any person, and by treating people with respect, regardless of their race,
age, religion, gender, sexual orientation or disability. They should respect
the impartiality and integrity of the authority's statutory officers, and its
other employees.

Duty to Uphotd the Law

8. Members should uphold the law and, on alt occasions, act in accordance
with the trust that the public is entitled to place in them,

Stewardship

9. Members should do whatever they are able to do to ensure that their
authorities use their resources prudently and in accordance with the law,

Leadership

10. Members should promote and suppart these principles by Leadership,
and by example, and should act in a way that secures or preserves public
confidence.

EXPLANATORY NOTE

Listed above are the general principles, as specified by the Secretary of
State, which are to govern the conduct of Members and co-opted members
of relevant authorities in England and police authorities in Wales, in
accordance with section 49(1) of the Local Government Act 2000. The
general principles are expected to govern only the official conduct of
Members and co-opted members, apart from the second and eighth, which
have effect on all occasions.

Members are required to give the authority a written undertaking that in
performing their functions they will observe the Code of Conduct adopted
hyﬁaeLmdeorwghofHaﬂngeyassetoutbetow. This is based on the

general principles above but contains more detailed mandatory

requirements. A person who becomes a Member or co-opted Member of the
Council may not act in that office until he/she has given the authority this
written undertaking.

The monitoring officer of the authority must establish and maintain a
register of interests of the Members and co-opted members of the authority
under section 81 of the Local Government Act 2000, Members and co-opted
members must register all their financial and other interests as specified in
the Code and do so before participating in any business of the a

related to those interests. The register of interests will be available for
inspection by the public at ail reasonable hours,

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 2

Last updated 10 May 2007
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PART FIVE CODES AND PROTOCOLS
Section A- Member Code of Conduct

SCHEDULE
THE MODEL CODE OF CONDUCT

Part 1
General provisions

Introduction and interpretation
1. —(1) This Code applies to you as a member of an autharity.

{2) You should read this Code together with the general principles
prescribed by the Secretary of State.

(3)itis your responsibility to comply with the provisions of this Code.
(4} In this Code—

“meeting” means any meeting of—
(a) the authority;

(b) the executive of thg authority;

(c) any of the authority's or {ts executive's committees, sub-committees,
joint committees, joint sub-committees, or area committees;

‘member” inctudes a co-opted member and an appointed member.

Scaope

. Z. ~(1) Subject to sub-paragraphs (2) to (5), you must comply with this Code
whenever

you--

(a) conduct the business of your authority (which, in this Code, includes
the business of the office to which you are elected or appointed); or

(b} act, clafm to act or give the impression you are acting as a
representative of your authority,

and references to your official capacity are construed accordingly.

(2) Subject to sub-paragraphs {3) and (4), this Code does not have effect in
relation to your conduct other than where it is in your official capacity.

(3) In addition to having effect in relation to conduct in your official
capacity, paragraphs 3{2)(c), 5 and 6(a) also have effect, at any other time,
where that conduct constitutes a criminal offence for which you have been
convicted.

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 3

Last updated 10 May 2007
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

{4) Conduct to which this Code applies (whether that is conduct fn your
official capacity or conduct mentioned in sub-paragraph (3}) includes a
criminal offence for which you are convicted (including an offence you
committed before the date you took office, but for which you are convicted
after that date).

(3) Where you act as a representative of your authority—

(a) on another relevant authority, you must, when acting for that other
authority, comply with that other authority’s code of conduct; or

(b} on any other body, you must, when acting for that other body,
comply with your authority’s code of conduct, except and insofar as it

conflicts with any other lawful obligations to which that other body may
be subject.

General obligations
3. —(1) You must treat others with respect.
(2) You must not—
(a) do anything which may cause your authority' to breach any of the

equality enactments (as defined in section 33 of the Equatity Act
2006);

(b) bully any person;

{c) intimidate or attempt to intimidate any person who fs or is iikely
o be— -

(i) a complainant,
{11} a witness, or

{iii) involved in the administration of any investigation or
proceedings, '

in relation to an allegation that a member (including yourseif) has
failed to comply with his or her authority’s code of conduct; or

{d) do anything which compromises or is tikely to compromise the
impartiality of those who work for, or on behalf of, your authority.

LONDON BORQUGH OF HARINGEY CONSTITUTION Part five - A, Page 4
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

4. You must not-

{a) disclose information given to you in confidence by anyone, or
information acquired by you which you belleve, or cught reasonably to
be aware, is of a confidential nature, except where—
{i) you have the consent of a person authorised to give it;
{ii) you are required by {aw to do so;
{iit) the disctosure is made to a third party for the purpose of
obtaining professional advice provided that the third party agrees
not to disclose the information to any other person; or

{iv) the disclosure is—

o

(aa) reasonable and in the public interest; and

&

O

(bb) made in good faith and in comptiance with the
reasonable requirements of the authority; or

(b) prevent ancther person from gaining access to information to which
that person is entitled by law.

5. You must not conduct yourself in a manner which could reasonably be
regarded as bringing your office or authority into disrepute.

6: YOU“"‘

(a} must not use or attempt to use your position as a member improperly
to confer on or secure for yourself or any other person, an advantage or
disadvantage; and

{b) must, when using or authorising the use by others of the resources of
( ) your authority—

. 3
% 'ﬁ‘@ (i) act in accordance with your authority’s reasonable
~ requirements;

(i) ensure that such resources are not used improperly for
potitical purposes {including party politicat purposes); and

{(c) must have regard to any applicable Local Authority Code of
Pubticity made under the Local Government Act 1986.

7. —(1) When reaching declisions on any matter you must have regard to any
relevant advice provided to you hy—

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 5
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(3} your authority's chief finance officer; or
(b) your authority's monitoring officer,
where that officer is acting pursuant to his or her statutory duties,

(2} You must give reasons for all decisions in accordance with any statutory

requirements and any reasonable additional requirements imposed by your
authority, : :

Part 2
Intevests

®

Personal interests
8. —(1) You have a personat interest in any business of your authority where
efther—

(a) it relates to or is likely to affect—

(i) any body of which you are a member or in a position of general
control or management and to which YOu are appointed or
nominated by your authority;
(i) any body—

(aa) exercising functions of a public nature;

(bb) directed to charitable purposes; or

(cc) one of whose principat purposes includes the influence

ofpub!icopinbnorpoucymcludhgmpoliﬂcal party or

trade union), @?

ofwhk:hyouareamemberorinapositionofgeneralcuntrol
OFf management;

(1ii) any employment or business carried on by you:
(iv) any person or body who employs or has appointed you;
(v} any person or body, other than a relevant authority, who

has made a payment to you in respect of your election or any
expenses incurred by you in carrying out your duties:

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 6
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(vi) any person or body who has a place of business or land in
your authority’s area, and in whom you have a beneficial
interest in a class of securities of that person or body that
exceeds the nominal value of £25,000 or one hundredth of the
total issued share capital (whichever is the lower);

{vii) any contract for goods, services or works made between
your authority and you or a firm in which you are a partner, a
company of which you are a remunerated director, or a

or body of the description specified in paragraph (vi);

{vifi) the interests of any person from whom you have received
a gift or hospitality with an estimated value of at least £25;

(ix) any land in your authority’s area in which you have a
beneficial interest;

(x) any land where the landiord is your authority and you are,
or a firm in which you are a partner, a company of which you
are a remunerated director, or a person or bady of the
description specified in paragraph (vi) is, the tenant;

(xi) any land in the authority's area for which you have a
licence (alone or jointly with others) to occupy for 28 days or
longer; or

(b) a decision in relation to that business might reasonably be
regarded as affecting your well-being or financial position or the
well-being or financial position of a relevant person to a greater
extent than the majority of—

(i) (in the case of authorities with electoral divisions or wards)
other council tax payers, ratepayers or inhabitants of the
electoral division or ward, as the case may be, affected by the
decision;

(11} (in the case of the Greater London Authority) other council tax
payers, ratepayers or inhabitants of the Assembly constituency
affected by the decision; or '
(fit) (in all other cases) other council tax payers, ratepayers or
inhabitants of your authority's area.

(2) In sub-paragraph (1)(b), a relevant person is—

(a)a memberofywrfamilyoranypemnwithwhomyw have a close
association; or

LONDGN BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 7
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_PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(b) any persan or bady who employs or has appointed such persons, any
firm in which they are a partner, or any company of which they are
directors;

(€) any person or body in whom such persons have a beneficial interest in
a class of securities exceeding the nominal value of £25,000; or

(d) any body of a type described in sub-paragraph {1}(aji) or {ii).

Disclosure of personal interests .

9. ~(1) Subject to sub-paragraphs (2) to (7), where you have a personat
interest in any business of your authority and you attend a meeting of your
authority at which the business is considered, you must disclose to that
meeting the existence and nature of that interest at the commencement of
that consideration, or when the interest becomes apparent.

(2) Where you have a personal interest in any business of your authority

o

O which relates to or is likely to affect a person described in paragraph o
A 8(1)@)(1) or 8(1)(a)(i)(aa), you need only disclose to the meeting the

o existence and nature of that interest when you address the meeting on that

"” business.

{3) Where you have a personal interest in any business of the authority of
the type mentioned in paragraph 8(1)(a)(viti), you need not disclose the
nhature or existence of that interest to the meeting if the interest was
registered more than three years before the date of the meeting.

(4) Sub-paragraph (1) only applies where You are aware or ought reasonably *
to be aware of the existence of the personal interest.

(5) Where you have a personal interest but, by virtue of paragraph 14,

sensitive information relating to it is not registered in your authority's

register of members’ interests, you must indicate to the meeting that you

have a personal interest, but need not disclose the sensitive information to
C_ ) the meeting.

Fi (6} Subject to paragraph 12(1)(b), where you have a personal interest in any gf%

w business of your authority and you have made an executive decision in
reiation to that business, you must ensure that any written statement of
that decision records the existence and nature of that interest. .

{7) In this paragraph, “executive decision” is to be construed in accordance
widuanyregulationsmadebwaSecmtaryofStaheundersectionzzofm
Local Government Act 2000,

Prejudicial interest generally

10, ~(1) Subject to sub-paragraph (2), where you have a personal interest in
any business of your authority you also have a prejudicial interest in that
business where the interest is one which a member of the public with
knowledge of the relevant facts would reasonably regard as so significant

LONDON BOROUGH OF HARINGEY CONSTITUTION  Part five - A, Page 3
Last updated 10 May 2007
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PART FIVE CODES AND PROTOCOLS .
Section A- Member Code of Conduct

that it is tikely to prejudice your judgement of the public interest.

{(2) You do not have a prejudiciat interest in any business of the authority
where that business—

(a) does not affect your financial pasition or the financial position of a
person or body described in paragraph 8:

{b) does not relate to the determining of any approval, consent, licence,
permission or registration in relation to You or any person or body
described in paragraph 8; or

{c) relate; to the functions of your authority in respect of—

(1) housing, where you are a tenant of your authority provided that
those functions do not relate particularty to your tenancy or tease;

where you are a parent or guardian of a child in futl time
education, or are a parent governor of a schoot, unless it relates

O (1i) school meals or school transport and travelling expenses,
“) particularty to the school which the child attends;

(i) statutory sick pay under Part Xl of the Social Security
Contributions and Benefits Act 1992, where you are in receipt of,
or are entitled to the receipt of, such pay;

(v) an allowance, payment or indemnity given to members;

(v} any ceremonial honour given to members; and

{vi) setting council taxor a precept under the Local Government

comnittee) where—

Finance Act 1992.
Prejudicial interests arising in relation to overview and scrutiny
@ committees ,
‘ 11. You also have a prejudicial interest in any business before an overview
- .};; and scrutiny committee of your authority (or of a sub-committee of such a

(a) that business relates to a decision made (whether imptemented or
not) or action taken by your authority’s executive or another of your
authority’s committees, sub-committees, joint committees or Jjoint sub-
committees; and

{b) at the timethedecisionwasmadeoractionwastaken, you were a
member of the executive, committee, sub-committee, joint committee
or joint sub-committee mentioned in paragraph (a) and you were present
when that decision was made or action was taken,

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five -'A, Page 9
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

Effect of prejudicial interests on participation
12. —(1) Subject to sub-paragraph (2), where you have a prejudicial interest
in any business of your authority--

{3) you must withdraw from the room or chamber where a meeting
considering the business is being held--

(i} in a case where sub-paragraph (2) applies, immediately after
making representations, answering questions or giving evidence;

(i) in any other case, whenever it becomes apparent that the
business is being considered at that meeting;

unless you have obtained a dispensation from your authority's
standards committee; .

(b) you must not exercise executive functions in relation to that
business; and .

(c) you must not seek improperly to influence a decision about that
business.

(2) Where you have a prejudicial interest in any business of your authority,
you may attend a meeting (including a meeting of the overview and scrutiny
committee of your authority or of a sub-committee of such a committee)
but only for the purpose of making representations, answering questions or
giving evidence relating to the business, provided that the public are also
allowed to attend the meeting for the same purpose, whether under a
statutory right or otherwise.

Part 3 O

Registration of Members’ interests

Registration of members’ interests ‘
13. —(1) Subject to paragraph 14, you must, within 28 days of -

(2) this Code being adopted by or applied to your authority; or

(b) your election or appointment to office (where that is later),
register in your authority’s register of members’ interests (maintained under
section 81(1) of the Local Government Act 2000) details of your personal

interests where they fail within a category mentioned in paragraph 8(1)(a),
by providing written notification to your authority’s monitoring officer.

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 10
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PART FIVE CODES AND PROTOCOLS
Section A- Member Code of Conduct

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of
any new personal interest or change to any personal interest registered
under paragraph (1), register details of that new personal interest or change
by providing written notification to your authority’s monitoring officer.

Sensitive information

14, —(1) Where you consider that the information relating to any of your.
persanal interests is sensitive information, and your authority’s monitoring
officer agrees, you need not include that information when registering that

interest, or, as the case may be, a change to that interest under paragraph
13. '

(2) You must, within 28 days of becoming aware of any change of
circumstances which means that information excluded under paragraph (1)
is no longer sensitive informatlon, notify your authority’s monitoring officer
asking that the information be included in your authority's register of
members’ interests.

=
e

{3) In this Code, “sensitive information® means information whose
avaflabitity for inspection by the public creates, or is likely to create, a

serious risk that you or a person who lives with you may be subjected to
violence or intimidation

LONDON BOROUGH OF HARINGEY CONSTITUTION ___ Part five - A, Page 11
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DECLARATION OF ACCEPTANCE OF OFFICE AND UNDERTAKING TO
OBSERVE THE CODE OF CONDUCT

i 7&“ {/\-’/scé/‘*‘:\, —being an elected Member of the

London Borough of Haringey Council, undertake to obsesve the code as to the
conduct which is expected of members of the London Borough of Haringey
Council.

Signed

Date
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DECLARATION OF ACCEPTANCE OF OFFICE AND UNDERTAKING TO
OBSERVE THE CODE OF CONDUCT .

YL T e iiieienens, being 30 elected Member of the
London Boraugh of Haringey Council, undertake to observe lhe code as to the
conduct which is expected of members of the London Borough of Haringey
Council.

Smnﬂw

Date
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APPENDIX B
Meaning of Confidential information

Under the Council's Access to Information Procedure Rules confidential
information means information given to the Council by a government
department on terms which forbid its public disclosure, information which
cannot be publicly disclosed without a court order and information treated as
“exempt” under the rules.

“Exempt” information means information falling within the 10 categories
specified in the Rules. These categories include

Information relating to any individual
Information which is likely to reveal the identity of any individual

information relating to the financial or business affairs of any particular person
(including the authority holding that information)

information relating to any consultations or negotiations or contemplated
consuitations or negotiations, in connection with any labour relations matter
arising between the authority and a Minister of the Crown and employees of,
or office holders under the authority.

Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.

Information which reveals that the authority proposes to give under any
enactment a notice under or by virtue of which requirements are imposed on a
person or to make an order or direction under any enactment.

Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

information which is subject to any obligation of confidentiality.

Information which relates in any way to matters concerning national security
and

The deliberations of a Standards Committee or of a Sub-Committee of a
Standards Committee established under the provisions of Part 3 of the Local
Government Act 2000 in reaching any finding on a matter referred under the
provisions of Section 60 (2) or (3), 64 (2), 70(4) or (5) or 71(2) of that Act.

The obligation under paragraph 4 is a serious one not least because an
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unjustifiable disclosure could not only place 2 member in breach of the Code
of Conduct and liable to sanction but also place a member in breach of the
Council's protocol on Member/Officer relations and or the Protocol on the use
of IT equipment and in certain circumstances such a disclosure could give rise
to implications under the Data Protection Act 1998.

The Council is a registered data controller under the Data Protection Act and
there are strict controls on the disclosure of personal data which is defined to
include any information relating to or about a living individual who can be
identified from the data. If a member were to knowingly or reckiessly disclose
personal data in breach of the Act then that member could be subject to
criminal prosecution punishable by a fine. However the Act specifies
circumstances in which a person may disclose personal data without
committing an offence and these broadly mirror the exemptions contained
within the Code, including where disclosure is in the public interest.

There are also circumstances in which the Council itself can incur liability for
compensation if a member were to disclose personal data in breach of the Act
and an individual suffers damage and distress as a result. The Council could
also be subject to enforcement action by the Information Commissioner.

Article 2 of the Constitution provides that councillors will not make public
information which is confidential or exempt without the consent of the council
or divulge information which is given in confidence to anyone other than a
councillor or officer entitled to know it. Section B of the Council’s Protocol for
Member/Officer relations also provides that members should not discuss with
or disclose confidential or exempt information to the press.

30
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APPENDIX C
Public Interest Test

Disclosure of confidential information in the public interest is only justified in
very limited circumstances and when all four of the following requirements are
met:

A. The disclosure is reasonable.

This depends on the facts of the case and is a matter of judgment. Here a
member would need to consider issues such as:

whether the member believes that the information disclosed and any
allegation contained in it is true. If the member does not believe it is true, then
the disclosure is unlikely to be reasonable

whether the member makes the disclosure for personal gain. If a member is
paid to disciose the information the disclosure is unlikely to be reasonable.
the identity of the person to whom the member makes the disclosure. It may
be reasonable to disclose the information to the police but not to the world at
large through the media. It is extremely unlikely that disclosure of confidential
information to the press will ever be acceptable.

the extent of information disclosed. The inclusion of unnecessary detail is
unlikely to be reasonable.

whether the disclosure involves details of private matters such as names,
addresses or telephone numbers {or identifiable individuals) it is uniikely to be
reasonable.

the seriousness of the matter. The more serious it is, the more likely it is that
the disclosure will be reasonable.

the timing of the disclosure. If the matter to which the disclosure relates has
already occurred and is unlikely to occur again, then the disclosure may be
less likely to be reasonable than if the matter is continuing or is likely to be
recur.

whether the disclosure involves the Council failing in a duty of confidence to
another person.

whether there is reason to believe that the disclosure may result in the Council
being placed in breach of contract or subject to liability under the Data
Protection Act or give rise to an actionable claim for breach of confidence. In
such circumstances, a disclosure is unlikely to be reasonable. '

The disclosure is in the public interest {i.e. the public interest outweighs the
need for confidentiality)

For a disclosure to be in the public interest it needs to involve at least one of

the following matters, or something of comparable seriousness, that has either
happened in the past, is currently happening, or is likely to happen in the

3
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future:

a criminal offence is committed

the council or some other person fails to comply with any legal obligation to
which they are subject

a miscarriage of justice occurs

the health or safety of any individual is in danger

the environment is likely to be damaged

information showing any of the above is deliberately concealed

The disclosure is' made in good faith

To make a disclosure in good faith the member must not act with an ulterior
motive, for example to achieve political advantage

the member must hold a reasonable belief that they have the right to disclose
the information.

The disclosure complies with the reasonable requirements of the Council.

The reasonable requirements of the council are:

that the content of committee reports, minutes or appendices that are marked
as confidential items will not be disclosed without the prior written approvai of
the relevant Head of Service.

that details of legal or other professional advice is not disclosed without the
prior written agreement of the relevant Head of service

consideration is given to the Council’s policy on whistle-blowing {found within
the Anti-Fraud and Corruption policy available on the Councils website)
together with the guidelines for reporting concerns (also on the website)

the current officer-member protocol is consulted, found in Section B of the
Protocol for Member/officer relations in the Constitution

the members code of conduct and all guidance must be observed

the advice of the Monitoring officer is sought prior to disclosure.
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1.0 introduction

Information is a valuable asset and is an essential requirement for a jocal
authority to carry out its legal and statutory functions. The mnformation
Haringey Council processes is about you, it can be highly confidential and
very personal; therefore the Council has a legal duty to take care of it. This
document will address why the Councii needs ta secure the information we
process, identify the security measures required and provide guidance to
users of Council information.

1.1 What Is information?
Information can be in a number of forms: -

Spoken in conversations (including telephone)

Printed out and or written on paper

Sent by fax

Sent via Email

Sent via texts (SMS)

Stored on computers

Transmitted across networks

Stored on mobiie storage devices/media {including, but not limited
to; tapes, disks, CD's, film, microfiche, memory sticks stc).
Stored In databases

= As part of presentations '

= Any other methods used to convey information and knowledge.

1.2 What is the Security Approach?
Themosteﬁecﬂvewayofpmvidlnginfonnaﬁonsewﬁtyisto use a structured
approach that wiil ensure appropriate controls are applied. The iSO 27001
intemational Standard for iInformation Security Management framework
comprisasacmmmhonsivesetafeonﬁola.w!ﬁd&deﬂnebmtpmcﬂcain
information security. This is the most widely recognised security standard in
the worid & compliance to 1SO 27004 has bacome the benchmark by which all
organisations are measured. Haringey Council's information security policies
are certified to this standard.

2.0 Scope

This Email Acceptable Usage Policy (AUF) applies to all Haringey Council's
systams and is effective from the date of issue of this document. The policy,
rules and conditions apply to all Haringey Council Members, employees,
contractors, consultants, agency staff, indepsndent contractors and other
users of Haringey Council information systems irrespective of the tools used
or where users are iocated.

3.0 Emall Acceptable Usage Policy (AUP)

Haringey Council provides users (identified within the Scope of this policy)
with electronic communications tools, including an emali system for business
purposes.

Users may utilize the emall system for limited personal use; within the strict
parameters outiined within the Acceptable Use section of this policy.

AUP/001 Email Acceptable Ussge Policy v2.3 Sof 10
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Acceptable Use

Users are authorised to use Haringey Councit's email facility for:

1.
2.

u

Haringey Council Business purposes.

Personal communication purposes during official / autharised work breaks
only, where those communications do not breach any other aspect of
Councii policy

Personal communication purposes outside of official / authorised work
breaks “with the express psrmission of your Manager®, where those
communications do not breach any other aspect of Council policy.

b ,

Users are prohibited from using Haringey Council's Email facility:

1.

N & o oA

To engage in activities or fransmit content thet is harassing, discriminatory,
menacing, threatening, obscene, defarnatory, fraudulent, embarrassing,
indecent, profane, abscene, pornographic, racist, libelious, intimidating or
considered by management to be inappropriate or in any way
objectionable or offensive. (Note - it is not a breach of policy to receive an
inappropriate email, however a breach will occur if such an email Is
retained or forwarded intemally or extemnally by a user. Users
encountenng such material must repoit it immediately to their Manager,
internal Audit or the IT Services Quality Assurance and Data Team).

For commerdial or personal advertisements, solicitations, promotions,
poiical material or other unauthorised material without prior written
permission from the Head of IT Services or authorised deputy.

To operate a business, conduct an external job search, solicit money for

- personal gain, campaign for political causes or candidates, or promote or

solicit funds for a religious or other personal cause.

To operate personal web based emall facilities (Hotmail, Gmail etc.) for
business or personal communications. : :

To access, send, receive, solici, print or copy, confidential, proprietary or
personal information unless authorised to do so.

For personal communication purpeses outside of official / authorised work
breaks, uniess you have the express permission of your Manager.

To access or attempt to access another users mailbox,

To send or attempt to send “All User” Emails. {The Communications Team
are the only authonised business unit who may send emails using the Al
User Emall facility. All requests for use of the All User faciity should be
forwarded to Communications Team for review and action).

To tranamit “information classified as Confidential® without appropriate
password protection or encryption. (For further detalls please refer to the
ISPO03 Information Classification Policy & IPROO7 Information Handling,
Labelling and Disposal Procedure on Harinet).

10, To open Restricted or Confidential Council information where unauthorised

access may resuft,

11. Distributing unsolicited advertising, junk mail or chain letters.

Haringey Council is not responsible for the actions of individual users. A
disclaimer notice will automatically be added to all external E-mail.

AUP/00i Emai] Acceptable Usage Policy v2.3 §of 10
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4.0 Web Based Email AUP

In addition, users granted access to the Counci’'s Web Based Email facility
must also:

1. Ensure thay do not share the web based email facility and associated
details, such as the URL, their Logon ID and Password, with any other
user
2. Ensure they log out when away from the facility
3. Ensure that attachments are only saved info securs areas and are
password protected from others including partners, friends and
relatives,
4. Ensure that any attachments are deleted along with any other related
documents when no longer required.
5. Ensure that printed emails are destroyed In a secure manner ie.
shredding.
8. Ensure additional precautions are taken when using internet cafés or
any other such public facilities. Users must:
Not leave the facility unattended at any time whilst logged on

- Not save attachments on to any public machines

- Not view documents of a sensitive nature as viewed documents are
saved as a temporary internet file that can be accessed at a later
stage.

5.0 Enforcoment Monitoring

Haringey Council has the legal right to monitor usage of its emall system

therefore users should not have an expectation of privacy In anything they
create, send, or receive.

Monitoring of the Policy is the responsibility of alt managers as part of their
management role. Intema! and External Audit may undertake reviews on a
planned and ad-hoc basis as part of the audit process. The Quality Assurance
andBataTeamwiaconductqmlﬁymviemoncyc!mlbasisaspartoftmlr
sacurity role.

This policy complies with relevent laws and regulations, Including but not
fimited to:

« The Data Protection Act (1998);

« Thie Human Rights Act {1898);

+ The Regulation of investigatory Powers act (2000); and

* Telecommunications (lawful business practice), and (interception of

communications) Regulations 2000,
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5.1 Penalities for Non-compilance
Haringey Council has an established staff Disciplinary Code of Conduct. Any
breach of policles contalned within this document will be deait with in
accordance with those procedures.

§.2 Enforcoment

A violation of standards, procedures, or guidelines established in support of
this policy will be brought to the attention of the Quality Assurance and Data
Manager for Investigation. The Quality Assurance and Data Team enforces
this policy by continucusly monitoring, through the use of software tools,
Business Unit Management, Human Resources, Intemal Audit and External
Audit will be notified when it is considered a breach has taken place. it is the
responsibiiity of all users (as defined within the Scope of this document) to
ensure compliance with the policy. Failure to adhere to the policy may result
in a breach of Financial Reguiations, Standing Orders and or curent
legislation. In the event of a breach by a Haringey Councit employee, IT
facilites may be suspended/removed and discipiinary action taken against
them In accordance with the Disciplinary Code of Conduct. A sericus breach
of the Email AUP may be considered as a gross misconduct offence and lead
to a penalty up to and including dismissal. Action against non-Haringey
Council employses may result in removal/suspension of iT facilities, removal
. from site, canceliation of any contracts and possible legal action.

5.3 Exceptions to the Email Acceptabie Usage Policy

Haringey Councll expscts all users to achieve compliance with the directives
presented within this policy. In the following exceptional cases, compliance
with Haringey Council's Information Security policies may be relaxed. The
parts that may be relaxed will depend on the particular circumstances of the
incident in question. These exceptional circumstances are outlined below:

» | complying with the policy would lead to physical harm and/or injury to
a member of staff or other third party (e.g. contractor),

* If complying with the policy would cause significant damage to
Haringey Council's reputation and/or abliity to operate

= If an emergency arises and a user has no alternative other than to
breach Haringey Council policy to assist with the emergency.

in such cases, the Haringey Council employee or third party (contractor etc)
concemed must take the following action:
* Ensure that a Business Unit Manager s made aware of the situation
and the action 10 be taken.
= Ensure the situation and the actions taken are recorded in as much
detail as possile
» Ensure the situation Is reported o the Quality Assurance and Data

Manager as soon as possible.
* (Failure to take these steps may result in disciplinary action).

The Quality Assurance and Data Manager will:

AUPA01 Email Acceptable Usage Policy v2.3 8oft0
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Maintain a list of known exceptions and non-conformities fo the information
Security Policies. This list will contain:

Known breaches that are in the process of being rectified

Minor breaches that are not considered to ba worth rectifying

Any situations to which the Information Security Policies are not
considered applicable. ]
Haringey Council will not take disciplinary action In relation to known,
authorised exceptions to the information Security Policies.

5.4 Non-comptiam
Non-compliance is defined as any one or more of the following:

A breach of Haringey Council's Information Security Policies, standards
or controls. Unauthorised disclosure or viewing of confidential
information belonging to Haringey Councll

Unauthorised modification to information, software or operating
systems

The use of hardware, scﬂwam. communication networks, equipment,

data or information for ifficit purposes, which may include violations of
law, regulation or reporting requirement of any enforcement agency or
govermment body

The exposure of Haringey Council to adverse publicity or actual or
potential monetary loss through any compromise of security

Any person who knows of, or suspects a breach of Haringey Council's
Information Security Policles must report the facts iImmediately to the

" Quality Assurance and Data Manager or Senior Management, fallure to

do so will be treated as non-compliance to the Information Security
Policy
Violation or non-complance with Haringey Council’s !nfonnaﬁon
Security Policy may be treated as gross misconduct.
Penalties may Include:
o Suspension of system access rights
o Action in accordance with the Council Dtscipilnaty Code of
Conduct
o Temination of employment or contractual amarigements and
civil or criminal prosecution

6.0 Standards
The following Standards should also be used in conjunction with this Policy.

58002 | ol Sacabe S e
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7.0 Associated Information Security Policies

The following Policies are also available to support the Email Acceptable
Usage Policy

Information Classification
Py ISP Personnel Security
% ISP Physical Security
ISP Systems and Network Security
@ 1SP System Development and Maintenance
1SP Business Continuity
ISP Compliance
ISP ‘ -1 Security Incidence Response

1.1
12 1641
1.3 11
{%
18 24/08108
17 R I |
18 20008 |
19 180407
1] 1
3 SoRar
2.2 oo QT
23 128308
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STATUTORY INSTRUMENTS

2008 No. 1085
LOCAL GOVERNMENT, ENGLAND AND WALES

The Standards Committee (England) Regulations 2008

Mude © - .. Hdth April 2008

Laid before Pariiament 17th April 2008 s
'

Coming into force - - 8th May 2008

The Sccrctary of State, in cxercise of the powers conferred by sections $3(6) and (12), 54(4),
S4A(4), 55(8), STC(T), 66(1) to (4A), 73(1) and (6) and 105 of the Local Govermnment Act
2000(xa), makes the fol lowi ng Regulations:

PART 1
GENERAL

Cltatlenr and commencement

L. These Regulations may be cited as the Standards Committee (England) Regulations 2008 and
shall come into force on 8th May 2008,

Interpretation

2. In these Regulations—
“the Act” means the Local Government Act 2000;

g) “the 1972 Act” means the Local Govermnment Act 1972(b);
“the 1982 Act™ means the Local Government and Housing Act 1989{c):
“Adjudication Paziel” means the Adjudication Panel for England constituted under section 75
of the Act;
“ethical standards officer™ means an ethical standards officer appointed under section 57(5)(a)
of the Act;

“independent member™ means a person appointed to a standards committee, or sub-committee
of the standards committee, of an authority, who is not a member, or an officer, of that or any
other relevant authority;

3

s
K=

(#} 2000 c. 22, Section 54A was inserted inlo the 7000 Act by secrion 113{1) of the Local Gevernment Act 2001 {e. 26y
section 55 was emended by soction 188(2) of the Local Government and Public Involvement in Heallh Act 2007 (e.28), and
section 66 was smended by section 194 of the 2007 Acl; section 57C was inserted ima the 2000 Act by section 185 of the
2007 Act: section 73(1) and (6) were amended by section 194{8) of the 2007 Act, There are ather amendiments to section
73 which are not relevant 1o these Regulationa,

() 1972¢.70,

(e} 1989 e. 42.
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"member™, in relation 1o parish councils, includes persons appoinied under section |16A of the
1972 Act;

“monitoring officer™, in relation to an authority which is a relevant authority for the purposes
of section 5 of the 1989 Act (designation and reports of monitoring officer)(a) means the
monitoring officer designated under subscetion ( 1) of that scetion and includes any person for
the time being nominated by the monitoring officer as deputy for the purposes of that scction
and any person nominated under section 82A(2) or (3) of the Act(b) to perform sny function;

“panner” includes a spousc, civil partner or somconc a person lives with in a similar capacity;
“relative™ incans a partner, a parent, a parcnt of a pasincr, a son or daughter, a stcpson or

stepdaughter, the child of a partner, a brother or sister, a brother or sister of a partner, a

grandparent, a grandchild, an uncle or aunt, a nephew or niece and the partners o “any of the
preceding persons; ’

“respongible authority” meusns a district council or unitary county council(c) which has
functions in rclation to parish councils for which it is responsible under section 55(12) of the
Act;

“Standards Board™ means the Standards Board for England constituted under section 57 of the
Act,

PART 2

CONSTITUTION AND GENERAL PROCEEDINGS OF STANDARDS
COMMITTEEES AND SUB-COMMITTEES

Interpretation of Part 2

J.In this Part “authority”, except where the context otherwise requires, means a relevant

authority in England other than a parish council.

Compositlon of standards committees

~ 4.—(1} An authority must ensurc that—

(2} at least 25% of the members of its standards committee are independent members;
and

(b} where it is operating cxecutive amrangements under Part 2 of the Act, only one
member of its standards committee is a member of the executive,

(2) Where an authority is a responsible authority, it must ensure that at least two
members of the standards commitiee are members of parish councils for which it is
responsible, who are not also members of the responsible authonity.

Appointments to standards committees

5

«{|) Subject to the following provisions of this regulation, a person may only be appointed as

an independent member of a standards commitice if the appointment is—

{z) approved by a majority of the members of the authority;

{(b) advertised in one or more newspapers circu lating in the area of the authority, and
inn such other publications or websites as the authority considers appropriate;

(%)

(b

(€)

As 1p “relevanl authority™, see the definilion i section S(8) of the 1989 Act. Tha) definilion was amended by lbe Local
Governmenl Act 2000 (c. 22), Schedule §, pamgmph 2411} and (7). A relevant amendment 1¢ section 5 of the 1989 Ac| tihe
insertion of subsection (8A)) was made by parsgraph 24(1) and (8) of tha Schedule, There ore olher amendments 10 section
3 1hat sre not relevanl 1o these Regulalions.

Scelion 82A was inserted by seclion 113(2) of the Local Governmenr Act 7003 {c. 26). Subsection (1) was amended by
section 194(9) of the Lacal Governmenl snd Public Involvement in Health Acl 2007 (e. 281

See section 35(131 of the Act for the definilion of “unitary county council™.

2
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{¢) of a person who submitted an application to the authority,

{2) But a person may not be appointed s an independent member of a standards
committce if that person—

(a) has within the period of five years immediately preceding the dmie of the
appeintment been a member or officer of the authority; or

{b) is a rclaive or close triend of a member or otficer ot the authaority,

(3) A person who is an independent member of the standards committee of a different
rclevant authority, may bc appointed as an indcpendent member of the standards
committee of an authority unless that person—

(a) has within thc period of five ycars immediately prcceding the date of the
appointment been a member or officer of that suthority; or

(b} is a relative or close friend of 3 member or officer of that authority.

(4) An independent member appointed under paragraph (3) may, as an alternative to
being appointed for a specified period of time, be appointcd in relation to a particulsr
allegation, or set of allegations against a2 member, co-opted member, former member, or
former co-opted member, and the term of office of an independent member so appointed
a shall be fixcd accordingly.
€t (5} Subject to paragraph (7), an authority may adopt such procedures s it thinks fit for

the appointment to the standards committee of-—
(1) independent members under paragraph (3) of this regulation; and
() members of parish councils, .

{(6) Any person appointed as an independent membcer of a standards committee of an
authority under this regulation who becomes-——

(a) a member or officer of an authority; or
(b) = relative of a member or officer of that authority,
shall ccase to be a2 member of the standards committee.

(7) An authority must have regard to any relevant guidance issued by the Standards
Board in making appointments under this reguiation.

Sub-commitices of standards committees

6.~ |) The standards committee of an authority shall, under section 54A of the Act——

(a) appoint sub-committees, cach of which must be chaired by an independent member,
to discharge any function specified in section $7A of the Act; and

(b) appoint sub-committees, each of which must be chaired by. an independent member,
to discharge any function specified in section 57B of the Act.

(2) If the standards committee of an authority appoints sub-committees to discharge
functions under regulations 17 to 20 of these Regulations, those sub-committees must be
chaired by an independent member.

Valldity of proceedings

T—{1) A meeting of a standards committee, or sub-committee of a standards committee, shall
not be quorate unless at least three members of that committee or sub-committee are present for its
duration.

{2) Where a meeting of a sub-committee of 2 standards comittee is convened to
consider a request under section 57B(2) of the Act, no decision on that request may be
tzken by the sub-committee if any member of that sub-committee is present who took part
in the decision under section 57A(2) of the Act to which that request relates.

{3) Where a meeting of a standards commitiee, or sub-committee of a standards
committee of an authority is convened to discharge any function specified—

3
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{1} in sccions $TA or 78 of the Act; or
(b) inrcgulation 17 to 20 of these Regulaions,

ro decision may be taken unless at Icast one inember of thm authority is presem when such
mliers are being considered.

(4) Where o mccting of a standards committce, or sub-committce of 2 standards
committec, is convened to discharge any Amction specificd—

(4} nsections S7A or 578 of the Act; or
{b) in rcgulation 17 to 20 of these Regulations,

rclating to a member or former member of a parish couneil, no decision may be taken unless at
lcast one member of 4 parish council for which the authority is the responsible authority, who is
not also a member of that responsible authority, is present when such matters are being
considered,

Application of the Local Government Act 1972

8.1} Subject to paragraphs (2), (3), (5) and (6), Part 5A of the 1972 Act{a) shall apply in
relation to meetings of a standards committee, or sub-committee of a standards committee, of an
authority as it applies to meetings of a principal council in England.

{2) Scctions 100E, 100G, 100J and 100K of thai Part shall not apply.

(3) Wherc, by virtue of paragraph (1), a responsiblc authority must act in accordance
with section 100A(6)a), 100B(1} or 100C(1} of the 1972 Act it shall also give to every
parish council for which it is responsible—

(a) written notice of the time and place of the meeting at lcast five clear days before that
meeting or, if the mecting is convened at shorter notice, then at the time that it is
convened;

(b} a copy of the agenda for the meeting and a copy of any report for the meeting at least
five clcar days before the mecting, cxcept that—

(i) where the meeting is convened at shorter notice, the copies of the agenda and any
report shall be given to the parish council at the time the meeting is convened; and

(i) where an item is added to an agenda, of which a copy has been given to a parish
council, a copy of the item (or of the revised agenda), and of any rcport to be
presented at the meeting relating (o the item shall be given 1o the parish council at the
tirme the item is added to the agenda; and :

(c} a copy of the minutes excluding so much of the minutes of proceedings during which
the meeting was not open to the public under section 100A(2) or (4) of the 1972 Act,
or where applicable, a copy of a summary made under section 100C(2) of that Act.

{4) Nothing in paragraph (3)(b) requires copies of any agenda item or report to be given
to the parish council until copies are available to members of the responsible authority.

(5) (a) Where a meeting of a sub-committee of a standards committee is convened to
consider an allegation received under section 57A(1) of the Act or to review a decision
under section 57B of the Act, the following provisions of this paragraph shall apply. and
the provisions of Part SA of the 1972 Act shall not apply.

(b) The sub-comsmittee shall produce a summary in writing of its consideration of the
allegation or review of the decision.

{¢) The written summary-——

(i} must record the main points considered, its conclusion as regards the allegation or
review of the decision and the reasons for that conclusion:

ta) Part SA was inserted by the Local Governmenl (Access 10 (nformation Acl 1985 (¢, 43},

4
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{11} must be preparcd having regard to any relcvant guidance issued by the Standards
Roard;

{11} may give the name of sny inember. co~opted member, former member or former co-
opied member, who was the subject of the allegation. unless such disclosure is not in
the public inrerest or would prejudice sny investigation;

tiv) must be made available for inspection by members of the public at the offices of the
authority for 2 period of six years beginning with the date of the meeting; and

{v) must be given to any parish council of which any person who is the subject of an
allcgation referred to in the written summary is a mcmber;

bt nothing in this sub-paragraph requires the written summary to be open to inspection
or given 10 any parish council until the person who is the subject of the allegation has
been given a written summary under section 57C(2) of the Act.

(6) Where a meeting of a standards committee, or sub-commitee of a standards
committeg, is convened to consider a matter under regulations 13 or 16 to 20 of these
Regulations, or referred under section S8( 1 X} of Act, the provisions of Parts | to 3 of
Schedule 12A to the 1972 Act shall apply as if, after paragraph 7 of that Schedule, the
following descriptions of exempt information were insetted-—

“7A, Information which is subject to any obligation of confidentiality,
7B. Information which relates in any way 1o matters concerning national security.

7C. Information presented to a standards committee, or to a sub-committec of n standards
commitice, sct up to consider any matter under regulations 13 or 16 to 20 of the Standards
Committee {England) Regulations 2008, or referred under section 38(1)c) of the Local
Govemment Act 2000.”,

PART 3
PROCEDURES RELATING TO ALLEGATIONS

Interpretation of Part 3

9. In this Part—

“appeals tribunal” means a tribunal appointed by the president or deputy president of the
Adjudication Panel consisting of members drawn from the Adjudication Panel;

“authority” except wherc the context otherwise requires, means a relevant authority in
England;

“matter”, in references to section S7A of the Act means a written allegation made under
subsection {1) of that section;

“member”, except where the context otherwise requires, includes a co-opted member, former
member or former co-opted member of an authority;

“standards committee” means the standards comunitiee, or sub-committee of a standards
committee, which exercises functions in relation to an authority under Part 3 of the Act.

Written allegations

10.—(1} Every standards committee shall publish in such manner as it considers appropriate,
details of the address or addresses to which written allegations under section 57A(1) of the Act
should be sent.

{2) Every standards commitree shall 1ake reasonable steps to ensure that the details
published under paragraph (1) continue to be brought to the attention of the public and
that any changes to those details are promptly published.

5
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{3} Every staidards committce shall publish in such inanner as it considers appropriate,
details of the procedures it will follow in relation to aity written allegation rcceived under
section 57A(H). ‘

{4} In contplying with its obligations undcr this regulation, every standards committee
shall takc account of any rclevant guidance issued by the Standards Board.

Madlfication of duty to give wrltten summary to subject of allegatlon

1i.—{}) The duty in section 57C(2) of the Act to take reasonable steps to give a written
summary to the person who is the subject of an allegation does not arisc at the time the standards
committee receives the allcgation, if the standards committee determines that to do so would be
contrary to the public interest or would prejudice any person’s ability to investigate the allegation.

(2) In reaching a determination whether it is contrary to the public intcrest or would
prejudice any person’s ability to investigate the allegation, the standards committee must
take account of any guidance issued by the Standards Board and may take account of any
advice received from the monitoring officer or any ethical standards officer concerned.

(3) Where the duty in section 57C(2) of the Act dees not arise at the time the standards
committee receives an allegation, by virme of paragraph (1), the standards comminee
must take reasonable steps to give a written summary of the allegation to the person who
is the subject of that allegation—

(a) when the monitoring officer or ethical standards officer has advised the standards
committee that it would no longer be contrary to the public interest or prejudicial to
any invcstigation; and in any event

(b} before any consideration of any report or recommendation from & monitoring officer
or ethical standards officer relating to that allegation,

(4) Mothing in this regulation prevents—

{a) a monitoring officer from notifying the subject of an allegation that an allegation has
heen made; or

{b) the standards committce from giving the subject of an allegation some details of the
allegation if the standards committee is of the opinion that disclosure of those details
would not be contrary to the public interest and would not prejudice any investigation.

Application of section 63 of the Local Government Act 2000 with modification

12.—{1) Subsection (1} of section 63 of the Act (restrictions on disclosure of information) shall
apply in respect of information obtained by monitoring officers in the performance of any of their
functions under Part 3 of the Act and regulations made under that Part, as they apply in respect of
information obtained by ethical standards officers under sections &1 and 62 of the Act, subject to
the modification set out below.

(2} The modification is the insertion, after paragraph (a), of the following paragraph—
“(aa) the disclosure is made for any one or more of the following purposes—

(i} enabling a standards committec or sub-committee of a standards committee
established under this Pant to perform any of its functions under this Part, or
under regulations made under this Part, in connection with the investigation
and consideration of an alleged breach of an authority’s code of conduct; or

(it} enabling a tribunal drawn from members of the Adjudication Panel to
consider any appeal from a finding of a standards committee or sub-
committee of a standards committee established under this Past in connection
with an alleged breach of an authority's code of conduct.”.

Referral of matters to monltoring officer for steps other than an lavestigation

13.—{1) This regulation applies-

6
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(a} wherc a standards committee rcfers a matter to 4 monitoring officer under section
5TALZXa)or STA(3) of the Act; or

{b)} =n ethical standnrds officcr refers a matter under section 60(2) or 60(3) of the Act,
with a direction to take steps other than carrying out un investigation,

(2) A standards committee may only make a referral under paragraph (1) after
censultation with the monitoring officer.

{3) The steps referred to in paragraph (1) are—

(a} arranging for the member who is the subject of an allegation to attend a training
course;

(b} arranging for that mcmber and the complainant to cngage in a process of conciliation;

{c) such other steps (not including an investigation), as appear appropriate to the
standards commitiee, or as the case may be, the ethical standards officer.

{#) Where a matter is referred to a monitoring officer under this regulation, the
monitoring officer—

(a) shall deal with the matter in accordance with the direction; and
{b) shall give notice that the matter has been so referred to—
;fjs‘x (i) the member who is the subject of the allegation, )
(i) any person who made the silcgation which gave rise to the referral,
{iii) the standards committee of any other authority concerned; and
(iv) any parish councit concerned; and

(c} within thc period of three months beginning on the day on which the direction was
received, or as soon as is reasonably practicable thereafier, submit a written report
giving details of the action taken or proposed, to comply with the direction—

(i) where the matter was referred to the monitoring officer under section 57A of the Act,
to the standards committee; or

(ii} where the matter was refcrred to the monitoring officer under section 60 of the Act, to
the ethical standards officer concemned.

(5) If the standards committee is not satisfied with the action specified in the repont
reccived under paragraph (4)}cXi), it shall give a further direction 1o 1he monitoring
officer.

(6) If the standards committee is satisfied with the action specified in the Teport
received under paragraph (4)c)(i), it shal! give written notice to that effect tow

ﬁ%} (a) the member who is the subject of the repor;
: (b} any person who made an allegation that gave rise to the referal;
(c) the standards commitiee of any other authority concerned; and
{d) any parish council concerned.

{7) 1f the ethical standards officer concerned is satisfied with the action specified in the
report received under paragraph (4)c)(ii), that officer shall give written notice to that
effect to—

(2) the member who is the subject of the repon;

(b) any person who made an allegation that gave rise to the referml;
{c) the standards cormmittee of any authority concerned; and

{d} any parish council concerned.

(8) If the ethical standards officer concemed is not satisfied with the action specified in
the report received under paragraph {4)(c)ii), that officer may require the monitoring
officer to arrange for a statement to be published in at least one newspaper circulating in
the area of any authority concerned, giving—

7
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(1) details of the dircction given by the cthical siandards ofTicer;
(b) thc ethical staudards officer’s reasons for being dissatisfied; and

{c) the moutitoring officer’s response to the cthical standards officer's reasons for
being dissatisfied.

Referrat of matters to a monitoring officer for investigation
l4.—{1} This regulation applies where a matter is referred 10 a monitoring officer under section
STA(2)a), 57A(3), 60{2) or (3) of the Act otherwise than in accordance with regulation 13(1).

(2) The monitoring officer shall, unless otherwise directed by the ethical standards
officcr or standards committee-—

{a) inform
(i) thc member who is the subject of the allegation;
(i) any person who made the allegation which gave rise to the referral;
(i) the standards committee of any other authority concerned; and
{iv) any parish council concerned,
that the matter has been referred for investigation;
(b} subject to paragraph (5), conduct an investigation into the matters referred;

(c) give any member who is the subject of the investigatton the opportunity. to
comment on the allcgation made;

(3) The monitoring officer shall. in conducting an investigation, have regard to any
relevant guidance issued, and shall comply with any relcvant direction given, by the
Standards Board.

{4) The monitoring officer may, in conducting an investigation—

(a) meke such inquiries of any person as the monitoring officer thinks necessary or
expedient for the purpose of conducting that investigation;

(b) require any person to give such information or explanation as the monitoring
officer thinks necessary or capedient for the purpose of conducting that
investigation;

{c) require any of the authorities concerned to provide such advice and assistance as
may reasonably be needed to assist in the investigation;

{d) require any of the authorities concerned, other than a parish council, to meet the
reasonable cost of any advice and assistance provided in accordance with sub-
paragraph (c);

(e) if any of the authorities concemed is a parish council, require the responsible
authority to meet any reasonable costs incurred by that parish council in
accordance with sub-paragraph (d); and

{f) require any of the authorities concerned to ufford reasonable access to such
documents in the possession of that authority as appear 1o the monitoring officer
to be necessary for the purpose of conducting the investigation.

{5) In the case of an investigation pursuant to a reference under section 60(2) or (3) of
the Act, the monitoring officer of an authority may, at any stage prior to the completion of
the investigation, by a request in writing to the ethical standards officer concemned, ask
that the matter be referred back to that ethical standards officer for investigation; and any
such request must set out the reasons for making it.

{6) The ethical standards officer must respond to a request under paragraph (5) within
21 days of its receipt and may—

{(a) direct that the matter be so refemmed for investigation, in which case the
investigation by the monitoring officer concerned shall cease; or

6
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(b dircct the monitoring officer concerncd to continue  the wvestigation
accordance with these Regulations.

(7} Where a direction is given under paragraph (6)(b), the monitoring officer may not
wiake o further request under paragraph (5} in respect of the same matter.

(8} On completion of an invcstigation undcr this regulation, the mionitoring officer
shall—

{a) make a finding-—
(i} that there has been a failure to comply with the code of conduct of the authority

conccmed or, as the casc may be, of any other authority concerned (“a finding of
failure™); or

(ii} that there has not been a failure to comply with the code of conduct of the authority
concemed or, as the case may be, of any other authority concerned ("a finding of no
failure™); ’
(b) prepare a written report of the investigation which contains a statement as to the

finding;
{c} send a copy of that report to the member who was the subject of the investigation;
(d) refer the report to—
@ (t) the standards committee of the authority; and

{ii) the standards committee of any other authority, other than a parish council, of which
the person who was the subject of the investigation is & member, if that other authority
50 requests.

Matters referred to monitoring officer after Investigation

15. Where a matter is referred to a monitoring officer under section 64(2) or (4) of the Act the
monitoring officer shall-

{a} send a copy of any report received from the ethical standards officer who has
referred the matter, to any member who is the subject of such a report; and, after
that member has received the repont,

{b) refer the report to the standards committee of the authority for consideration under

regulation |7.

References back from monitering offlcer

N 16.~—{1} Where a matter is referred to a monitoring officer under section 57A02)a) of the Act
’?@ for investigation, the monitoring officer may, subject to paragraph (4}, refer that matter back to the
standards committee concerned if-—

(a) as a result of new evidence or information, the monitoring officer is of the opinion
that the matter---

(i) is materially more serious; or
(ii) materially less serious

than may have seemed apparent to the standards committee when it made its decision
under section 5TA(2) of the Act, and

{iii) that the standards committee would have made a different decision had it been aware
of that new evidence or information; or

{b) the person who is the subject of the allegation—
(i} hasdied; or
{ii} ts seriously ill; or
(ili) has resigned from the authority concerned, and

g

(177

-



Page 213
Page 221

the monstoring officer s of the opinion that in the circumstances it is no longer
appropriatc to continuc with an investigation,

{2) If st matter is referred back to a standards committee under this regulation, the
stendards committec shall make a deciston under section 5TA(2) of the Act as il the
matter hiad been madc to it under scction 37A{ 1} of the Act.

{3) In forming an opinion for the purposes of paragraph ({)}a). a monitoring otficer
may take account of—

(a) the failure of any person to co-operate with an investigation; or

(b) an allegation that the member concerned has engaged in a further breach of the
code of conduct of a relevant authority; or

(cy an allegation that anothcr member has engeged in a related breach of the code of
conduct of a relevant authority.

{4) Where a standards committce considers s matter referred back to it under this
regulation, it may direct that the matter should not be referred back a further time.

Consideration of reports by standards counmittee

17.—{|) Where a monitoring officer refers a report to the standards committee of any authority
under regulation 14 or |5, that standards comnittee shall convenc to consider that report and make
one of the following findings—

(a) that it accepts the monitoring officer’s finding of no failure (“a'ﬁnding of
acceptance™); or

{b) that the matter should be considered at a hearing of the standards committec
conducted under regulation I8; or

{c) that the matter should be referred to the Adjudication Panel for determination.
{2) A standards committee may only make a finding under sub-paragraph (1}c) if—

fay it has determined that the action it could take against the member would be
insufficicnt were a finding of failure to be made; and

(b) the president or deputy president of the Adjudication Panel has agreed to accept
the referral.

(3) As soon as reasonably practicable afier making a finding of acceptance, the
standards committee shall-—

(a) give written notice of that finding 10—
() the member who is the subject of the finding of no failure;
(i) any ethical standards officer concemed;
(iti) the standards committee of any other suthority concerned;
(iv) any parish council concerned; and
{v) the person who made the allegation that gave rise to the investigation; and

(b) subject 1o paragraph (4), arrange for a notice to be published stating that the
standards committee have found that there has been no failure on the part of the
member concerned to comply with the code of conduct of the authority concerned
or, as the case may be, with the code of conduct of any other authority concerned.

(4) The notices referred o in paragraph (3)(b) shall not be published if the member
concemed so requests.

{3) Unless paragraph (4) applies, the notice referred to in paragraph {3)Xb) shall be
published—

(a) in at least one newspaper circulating in the area of any authority concerned; and

(b) if considered appropriate by the standards committee, on the web page of any
authority concerned; and
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(e} if considcred appropridte by the standards committee, in any other publication.

{6) A tribunal may be appointed from thc members of the Adjudication Panel to deal
with a reference under sub-paragraph (1)(c), as if the reference had been madc under
scction 64{3)b) of the Act and shall have the sarmc powers to teke action as n such a
case.

{7) Whcre a tribunal appomted under paragraph (6) dccides that a member has failed to
comply with the code of conduct of an suthority, the member may appeal 10 the High
Court against that decision, or any other decision made by that tribunal.

Hearings by standards commlittee

18.—(1) Where a standards committee holds a hearing pursuant to a finding under regulation
17(1)b), it shall ensure that—

(a) the hearing is conducted having regard to any relevant guidance issued by the
Standards Board;

{b) subject to sub-paragraph (c), the hearing is held within the period of 3 months
beginning—

(i) in the case of a report referred by an ethical standards officer, on the date on which the.

monitoring officer received the report; or

(ii) in the case of a report prepared by the monitoring officer, on the date on whlch the
report is completed;

{c) the hearing is not held until at least fourtcen days after the date on which the
monitoring officer sent the report to the member who is the subject of the
allegation, unless the member concermned agrees to the hearing being held earlier;

(d) if the hearing 15 not held within the period specified in sub-paragraph (b), it is held
as spon as reasonably practicable thereafier,;

{e) any member who is the subject of a report being considered by the standards
comumittee 15 given the opportusnity to present evidence and make representations
at the hearing—

(i) either orally or, if the member chooses, in writing; and

(ii) either personally, or by counsel or by & sollcnor or, with the committee’s consent. by
any other representative.

(2) A standards committee may, subject to paragraph (1)(2) and (e), conduct a hearing
using such procedures as it considers appropriate in the circumstances,

(3) A standards comittee may arrange for the attendance at a hearing of such
witnesses as it considers appropriate.

(4) Subject to paragraph (5), 2 member who is the subject of a hearing may arrange for
the artendance at that hearing of such witnesses as that person wishes.

(5) A standards commnittee may place a limit on the number of witnesses 8 member who
is the subject of a hearing may call if it considers that the number that the member
proposes to call is unreasonuble.

{6) A member who is the subject of a hearing may be represented by counsel, by a
solicitor or, with the consent of the standards committee, by any other representative.

(7) If a member who is the subject of a report to the standards committee fails to attend
a hearing of which that member has been given notice, the standards commifiee may—

(a) unless it is satisfied that there is sufficient reason for such failure, consider the
allegation and make a determination in the absence of that member; or

(b) adjourn the hearing to another date.

(8) A standards committze may, at any stage prior to the conclusion of the hearing,
adjourn the hearing and require the monitoring officer to seek further information or
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undertake further investigation on any point specificd by it; but the standards committce
shall not adjourn the hearing on more than one occasion under this paragraph.

(9) Paragraphs (10) to (13) apply on ly to cases where the report under consideration has
been referred to a monitoring officer under section 64(2) or (4) of the Act.

(10) A standards committee may at any stage prior to thc conclusion of the hearing,
adjourn the hearing and make a written request to the ethical standards officer concerned
that the matter be referred back to the ethical standards officer for further investigation;
and any such request must sct out the commitiee’s reasons for making it,

(11) Where a matter is referred to an ethical standards officer under paragraph (10}, the
cthical standards officer must respond to the request within 21 days of its receipt and
may-—

{(8) agree 10 accept the referral for further investigation and direct that the standards
committee shall cease its consideration of the matter; or

(b) direct the standards committee to continue to deal with the matter in accordance
with these Regulations, in which case the standards comimittee shall do so and
shall not make any further request under paragraph (10} in respect of the matter,

(12) Where the ethical standards officer gives a direction under paragraph (11)b), the

L standards commiitee shall convene to continue its consideration of the matter within three

il months of the receipt of the ethical standards officer’s direction or as soon as practicable
thercafier,

(13) Paragraph (1){a), (c) and (e) and pamagraphs (2) to (8) of this regulation shall apply
to a hearing convened under paragraph (12) as they apply to a hearing convened under
paragraph (1). ’

Findings of standards committees

19.—(1) Following a hearing held under regulation 18, a standards committee shall make one of
the following findings—

(a) that the member who was the subject of the hearing had not failed to comply with
the code of conduct of any authority concerned: -

(b} that the member who was the subject of the hearing had failed to comply with the
code of conduct of an authority concerried but that no action needs to be taken in
respect of the matters which were considered at the hearing; or

(c) that the member who was the subject of the hearing had failed to comply with the
code of conduct of an authority concemed and that a sanction under paragraph (2)

a or {3) should be imposed.

% I,%% (2) If a standards committee mekes a finding under paragraph (1)) in respect of a
person who is no longer a member of any authority in respect of which it exercises any
function under Part 3 of the Act, it shall censure that person,

(3) If a standards committee makes a finding under paragraph (1)¢) in respect of a
person who is a member of an authority in respect of which it exercises any functions

under Part 3 of the Act, it shall impose any one of, or any combination of, the following
Sanctions-—-

(a) censure of that member:

{b) restriction for a period not exceeding six months of that member's access to the
premises of the authority or that member’s use of the resources of the authority,
provided that those restrictions—

{i) are reasonable and proportionate to the nature of the breach; and
(i) do not unduly restrict the person’s ability to perform the functions of a member;
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te)  partial suspension(a) of thar member for & period not cxceeding six months:

td} suspension of that member for a period not cxceeding six months;

(¢) that the member submits a written apology in o form specificd by 1he siandards
committee;

{1) 1hat the member nnderiakes such training as the standards committee specifics:

{g) that thc member participate in sueh concilimion as 1he siandards cuomminee
specifics;

(h) partial suspension of the member for a period not cxceeding six months or until

such time as the member submits a written apology in a form specified by the
standards committee;

(i} partial suspension of the member for a period not exceeding six months or until
such time as the member has undertaken such training or has participated in such
conciliation as the standards committee specifies;

() suspension of thc member for & period not cxceeding six months or until such
time as the member has submitted a written apology in a form specified by the
standards committee;

(k) suspension of the member for a period not exceeding six months or until such
‘{%@ time as that member has undertaken such training or has participated in such
conciliation as the standards committee specifies.

(4) Subject to paragraph (5) and regulation 21 any sanction imposed‘ under this
regulation shall commence immediately following its imposition by the standards
committee.

(5) A standards committee may direct that the sanction imposed under any of sub-
paragraphs (b) to (k} of paragraph (3) or, where a combination of such sanctions is
imposed, such one or more of them as the committee specifies, shall commence on such
date, within a period of six months after the imposition of that sanction, as the commiftee
specifies.

Notificatlon of findings of standards commitiees
20.(1) A standards committee shall, as soon as reasonably practicable after making a finding
under regulation 19—
(a} give written notice of the finding and the reesons for it to—
(i} the member who is the subject of the finding;
s (i) the Standards Board;
f} (iif} the standards committee of any other authority concerned:
(iv) any parish councils concerned; and
(v) any person who made an allegation that gave rise to the investigation; and

(b) subject to sub-paragraph (2)b), arrange for a summary of the notice under
paragraph (1)}a} to be published—

(i) in at least one newspaper circulating in the area of every authority concerned; and

(i} if considered appropriate by the standards committee, on the web page of any
authority concemned; and

(iii) if considered nppropriate by the standards commirttee, in any other publication.
(2) Where the standards commitiee makes a finding under regulation 19(1 }(a),

(a) the notice under paragraph (1}(a) of this regulation shall state that the standards
committee has found that the member who was the subject of the hearing had not

{a) See section 83¢7) of 1he Local Governmenl Act 2000 (c. 22 for 2 definition of partial suspension.
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failed 10 comply with codc of conduct of any authority concerned and shall give
1s rcasons for thm finding; and

{b) paragraph (1)(b) shall not apply if the member concerned so requests,

(3) Where the standards committee mukes s finding under regulation 19(1)}(b), thc
notice under paragraph (1)(a) of this regulation shall—

{a) state thar ihe standsrds commiltec found that the member who was the subject of
the hearing had failed 10 comply with the code of conduct of an authority
concernied, bui 1hat no action needs 10 be 1aken in respect of that failure;

(b) specify ihe details of the failure;
(c) give the reasons for the standards commitice's finding; and

(d) siate 1hw 1he member concerned may apply under regulation 21 of these
Regularions for permission to appeal against the finding,

(4) Where the standards commitiee makes a finding under regulation 19(1)(c), the
noticc under paragraph (1)) of this regulation shall—

(a) state 1hat the standards committee found that the member who was the subject of
the hearing had failed 10 comply with the code of conduct of an authority
concerned;

(b) specify the details of the failure;
(c) give reasons for 1he standards committee’s finding;
(d) specify the sanction imposed in accordance with regulation 19(2) or (3); and

{¢) state that the mcmber concerned may apply under rcgulation 21 for permission 10
appeal against the finding or sanction imposed.

Notlces of appeals

21.—(1) Where a standards committee makes a finding under regulation 19(1)(b) or (¢), the
member who is the subject of that finding may, by way of notice in writing given to the president
of the Adjudicmion Panel—

(a) seck permission to appeal; and. if appropriaie,
(b) apply for the suspension of any senction imposed under regulation 19(3)(b) to (k)
until such time as any appeal is determined.

(2) The notice specified in pamgraph (1) must be received by the president of the
Adjudication Panel within 21 days of the member's receipt of the notice under regulation
20(1)(a) and must specify——

(a) the finding against which the member seeks permission to appeal;

(b) in ithe case of a finding under regulation 19(1){c) whether the appeal is against the
finding that the member has failed to comply with a code of conduct, or if it is
against the sanction which has been imposed, or both;

(c¢) the grounds of 1he appeal;
(d) whether any application for suspension of any sanction is made; and

(e) whether or not the member consents 10 the appeal being conducted by way of
written representations,

(3) An application for permission to appeal or to suspend a sanction, shall be decided
by the president of the Adjudication Panel or, in the absence of the president, by the
deputy president, on consideration of the application and, unless the president or the
deputy president (as the case may be) considers that special circumstances render a
hearing desirable, in the absence of the parties.

(4) In deciding whether to give permission to appeal, 1he president, or deputy president
(as the case may be), shall have regard 10 whether, in their opinion, there is a reasonable
prospect of the appeal being successful (either in whole or in part).
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(5) Permission to appeal or to suspend a sanction may be given in rclation to the whole
or any specified part of the finding or sanction.

(6) The president, or the deputy president (as the case may be), shall, within 2] days of

reeeipt of 1 notice given in accordance with paragraphs (1) and (2), send notice of their
decision to—

(a) the member who gavc the notice under paragraph (1);

{b) the Standards Board;

(¢) the standards committee of any authority concerned;

(d) any parish councils concerned; and

{¢) any person who made an allegation that gave rise to the investigation.

(7) If permission to appeal or for suspension of a sanction is refused, whether as to the

whele or in parm, the notice given under paragraph (6) shall give the reasons for the
decision.

Conduct of appeals

22—{1) Where permtission to appesl has been given, the president or deputy president (as the
casc may be) shall refer the matter to an appeals tribunal which shall conduct the appeal in
accordance with these Regulations.

(2) Where the member does not consent to the appeal being conducted by written
Fepresentations, an appeals tribunal shali conduct an appesl hearing,

(3} The appeals tribunal shall give the member at least 2] days notice in writing of the
date of the hearing.

(4) Where the member consents to an appeal being conducted by way of written
representations, the appeals tribuna] may cither—

(a) conduct an appeal hearing; or
(b) conduct the appeal by way of written representations,
as it thinks fit,

(5) The member may appear at an appeal hearing in person or may be represented by
counsel, a solicitor or, subject to the consent of the appeals tribunal, any other
representative,

(6} The standards committee may be represented at an-appeals hearing by any member
of that committee, the monitoring officer of the authority concerned, by counsel, a
solicitor or, subject to the consent of the appeals tribunal, any other TEpresentative,

Composition and procedures of ’ppes] tribunals

(2) The president or the deputy president of the Adjudication Panel may be 24 member
of an appeals tribunal, :

(3) A member of the Adjudication Panel may not at any time be 8 member of an

member of the Adjudication Panel has been a member or an officer of any of the
authorities concerned or a member of any committee, sub-committee, Jjoint committee or
joint sub-committee of any of the authorities concerned,

(4) A member of the Adjudication Panel who is directly or indirectly interesteq in any
matter which is, or is likely to be the subject of an appeal conducted by an appeals
tribynal-——
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{a} must disclose the nature of the interest e the Pancl's president or deputy
Ppresident; and

(b) may not bc a member of the appeals tribunal which conducts an appeal in relation
w thay matter,

{5) The proccdurc for conducting an appeal shall be such as the appcals tribunal
cansiders appropriate in the circumstances.

Failure of member concerned 1o attend appeal hearing

24.—(1) If a member concerned has been duly notified of an appcal hcaring and fails to attend
or be represented at that hearing, the appeals tribunal may—-

(a3} unless it is satisficd that there is sufficient reason for such absence, hear and
determine the appeal in that member's absence, or
{b} adjourn the hearing.
(2} Before deciding to determinc an appeal in the absence of the member concemed, the
appeals tribunal shall consider any representations in writing submitted by that member in

response to the notice of the hearing and, for the purpose of his paragraph, any written
reply to that notice shall be treated as a the member's represcntations in writing,

Qutcome of appeals

25.—(1) An appeals wribunal must uphold or rcjcct the finding or, where permission to appeal
was granted as to only purt of the finding, that part of the finding, to which the appeal relates, or
may zllow the appeal as regards a specified part of the tinding.

(2) Where an appeals iribunal rejects the finding, the decision of the standards
committee (including any sanction imposed) shall ccase to have cffect from the date of
the rejection.

(3) Where an appeas tribunal upholds the finding of 2 standards committee made under
regulatton |9(1}(b), it may confirm the decision of that committee to impose no sanction
or it may impose any sanction which was available to the standards committee.

{(4) Where an appeals ribunal upholds the finding, or part of a finding, of a standands
commitiee made under regulation 19(1)(c), it may confirm any sanction imposed by that
commillee, or vary it by substituting any other sanction which was available 10 the
standards conunittee.

(5) Subject to paragraph {6), any sanction imposed under this regulation shall take
effect immediately after its imposition.

(6} An appeals tribuns| may direct that any sanction tmposed under this regulation shall
take effect on such date, within the period of six months after its imposition, as the
appeals tribunal may specify.

(7} The appeals tribunal must give written notice of its decision to—

(a) the member who is the subject of the decision to which the notice relates;
{b) the Standards Board;

{c) the standards committee of any authorities concerned;

(d} any parish council concerned; and

(e} any person who made an allegation that gave rise 1o the investigation.

(8) The appeals tribunal must arrange for a summary of its decision to be published in
one or more newspapers circulating tn the area of any authorities concemned.
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PART 4
AMENDMENTS TO REGULATIONS

26. The instruments specified in the Schedule to these Regulations are amended as specified in
the third column of that Schedule,

Signed by authority of the Scerctary of Statc for Commmitics and Local Government
John Healey

: Minister of State
l4th April 2008 Department for Communities and Local Government

SCHEDULE Regulation 26

Amendments to Regulations .

Regulations amended References Amendmenr

The Relevant Authorities S.1.200172812 In regulation 1(2) omit the

{Standards Committee) words "relevant authorities in

Regulations 2001 (a) ) England, other than parish
councils, and to™.

in regulation 2, omit the words
“or $5(7¥a)" from the
definition of “independent
member” and omit the entry
relating to “responsible
authority™,

For regulation 3 substimte—

3. An authority must ensure

that, where its standards

committee has more than three

members, at least 25% of them

are independent members.”. i,

In regulation 7(1) for
“paragraphs {2) to (4)”
substitute "paragraphs (2) and
).

Omit reguiation 7(3).

In regulation 7(4) omit "60(2)
or (3), 64(2)" in both places.

The Local Authorities (Code S.1. 2003/1483 In regulation 1¢2) omit the
of Conduct) {Local words “relevant authorities in
Determination) Regulations England and to™.

{a} Reguistion 1) was amended, and regulstion 7(4} was inseried by regulation 3 of the Local Aulhorities {Code of Conduct)
{Local Delerminalion) Regulations 2003 (S1 2003/1483); and regulalion 7 was further amended by reguistion 2 of the
Relevant Aulhorities (Siandards Committes} {Amendment) Regulations 2006 (3) 200687,
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2803
In regulation 2( 1y

in the cotry rclating to
“Adjudication Panel”, omit the
words "in respect of & relevant
authority in England, the
Adjudication Panel for
England established under
section 75{1) of the Act and, in
respcct of a police authority in
Wales,™;

in the entry relating to
“authority” omit the words *'a
rclevant authority in Englond
and";

omit the entries relating to
@ “ethical standards of ficer” and
o “cthical standards officer
concerned'";

omit the entry relating to “the
parish councils concerned™;
and

in the appropriate place, insert
the following-

Omit regulation 2(2).
Omit regulation 4.

In regulations 5, 6, 8,9, 12 and
13, for the references to ethical
standards officer (in whatever
terms), substitute references to
(;:.;;5%} the Public Services
gz Ombudsman for Wales,

Ta regulations 5(13, 6(1}a)(i),
6(2}(bXi) and 6{2)c){i) omit
"64(2) or”.

In regulation 5{2) omit “60({2)
or{3)or".
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EXPLANATORY NOTE

1This nate is nei part af the Regntutions)

Seetion 53 of the Local Government Act 2000 (“the Act™) requires refevant 2uthorities in England
and Wales (dcfined in scetion 4%(6) of the Act) o cstablish standards committees to cxercise
funciions conferred under Part 3 of the Act. Scction 57A ot the Act, (inscrted with secrions 57B w
57D, and scction 38) by section [85 of the Local Government and Public Invoivement in Health
Act 2007 enables peopie to make a written allegation to the stundards committee of & refevant
authority in England that a member or co-opted member (or former member or former co-opted
member) of the authority has failed to comply with the authority's codc of conduct, These
Regulations make provision for dcaling with such aticgations and confer powers on the monitoring
officer of the retevant authorities concerned to carry out investigations, They also make provision
for standards commitees to reach decisions on allegations and to impose sanctions, and for
appeals te tribunats of members of the Adjudication Panet for England {“appeais tribunais™),

Regulations 1 to 3 contain citation, commencement angd interpretation provisions.

Regulation 4 requires standards commitees to consist of at least 25% independent members and
restricts the number of members of the executive of authorities operating executive arrangements
who may be members of the committee, Where an authority is respongible for parish councils it is
a requirement that at least two members of the standards committee are parish councillors who are
not also members of the responsible authority,

Rcguiation 5 makes provision as to the appointment to standards committees of independent
members and parish counciliors. The effect of paragraphs (3) and (4) is to permit standards
committees to appoint persons who are independent members of the standards cornmittecs of other
autherities for specified periods of time, or o sit on a committee or sub-committee considering a
particular aticgation or set of allegations,

Regulations 6 and 7 require standards commitiees to establish sub-commuittees, cach chaired by
an independent member, to undertake the initial assessment of allegations under section 57A of
the Act, Differently constituted sub-committees, chaired by different independent members, must
also be established to consider any request under section 57B of the Act to review decisions to
take no action in respect of allegations made under section 57A of the Act. Standards commitices

- may decide to establish sub-committees to consider reports or hoid hearings, which must atso be

chaired by an independent member, At least three of its members must be present at meetings of a
standards committee, or sub-committee of a standards committee, which must inciude at least one
elected member of the authority. If a meeting is convened to consider an allegation against a
parish councillor, the committee or sub-committee must include a parish councillor drawn from

Regulation 10 requires standards committees to publicise the address or addresses to which
written allegations of misconduct should be sent and to keep published details up to date,

Reguiation || modifies the duty otherwise applicable to standards committees to give a written
summary of an aliegation to the subject of that allegation in situations where it would be contrary

20




N
//)

Page 223
| Page 231

to the public intcrest or would prejudicc an investigation to providc that summmary. In
circumstances where a standards committee is not required to provide a written summary of an
allegation at the time it receives the allegation, it must provide a written summary to the subject of

the allegation betore any hearing is convened under regulation 17 or 18 to consider any report on:
the allcgation.

Regulation (2 prohibits monitoring officers from disclosing information they have obtained
cither through their investigation, or which has been supplied to them by an ethical standards
officer, otherwise than for the purposcs set out in section 63 of the Act, as modificd by regulation
12. The modification authorises disclosure of information obtained for the putpose of enabling a
standards committee, sub-committee of a standards commitee or an appeals tribunal drown from

- the Adjudication Panel for England, to perform any of their functions under Part 3 of the Act or

Regulations made under that Pan,

Regulation 13 makes provision in respect of cascs wherc a sub-committee of & standards
committce or ethical standards officer refers a matter to a monitoring officer with a direction to
take steps other than carry out an investigation, A direction may require the monitoring officer 1o
arrange for a member to attend a training course, to engage in a process of conciliation or to take
such other steps as appear appropriate, The monttoring officer must report back to the standards
committee or ethical standards officer and the regulation makes provisiot a3 to the steps they must
take when they receive such a report,

Regulation 14 makes provision for monitoring officers to carry out an investigation into an
allegation that 2 member or co-opted member {or former member or former co-opted member) has
failed to comply with an authority’s code of conduct. It makes provision as to who must receive
notice that the matter has been referred for investigation, and confers powers on the monitoring
officer to request information or an explanation of marters from any person and to require
authorities to provide advice and assistance. The monitoring officer may apply to refer a matter
back to the ethical standards officer who originally referred it and the ethical standards officer
must notify the monitoring officer whether the referral back is accepted. Following an
investigation, the monitoring offtcer must submit a report to the standards committee indicating
whether in the opinion of the monitoring officer the person who is the subject of the report has
failed 1o comply with the authority’s code of conduct. ‘

Regulation |5 requires a monitoring officer to send a copy of a report received from an ethical
standards officer following an tnvestigation, to the person who is the subject of the report and to
refer the report to the standards committee for consideration under regulation |7,

Regulation 16 sets out the circumstances in which a monttoring officer may refer a matter back
to the standards committee for reconsideration as to how an allegation that a person has failed to
comply with an authority’s code of conduct should be dealt with, The circumstances aze;

(a) the receipt of new evidence or information that leads the monitoring officer to
form the opinion that the matter is more (or less) serious than may have appeared
1o the standards commiitee and that the standards committee would have made a
different decision if the evidence or information had been available to them:

{(b) the death or serious illness of the person against whom the allegation was made;
and

(c) the resignation of that person from the authority concerned.
Regulations |7 deals with a standards commitiec’s consideration of reports received from
monitoring officers. The committee must make one of the following findings:

{a) that it accepts the monitoring officer’s findings that there has been no failure to
comply with an authority's code of conduct;

{b) that the matter should be considered at a hearing under regulation 18; or

{c) that the matter should be referred to the Adjudication Panel for England for
determination.

The regulation also imposes requirements as to notification and publication of #ts findings.
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Regulation 18 dcals with the procedurc for the holding of a hearing. At any time before the
vonclusion of a hearing, a standardy commiltee may, where the case under consideration has been
investigaled by an ethical standards officer, ask that ethical standards officer to take it back for
further investigation, If the ethical standards officcr does not agree to the referral the standards
cormmittee must continue with the hearing,

Regulations 19 and 20 makes provision as to the findings available to a standards committee
following a hearing, the sanctions which it may impose on a person if it finds that the person has
failed to comply with an authority's code of conduct and the manner in which those findings arc to
be notifted and publicised.

Regulations 21 allows a person against whom a failure to comply with an authority’s code of
conduct has been made 10 yeck permission from the president or deputy president of the
Adjudication Pancl for England to appeal against the finding and any saniction imposed, and .o
apply for the suspension of any sanction. )

Regulations 22 to 25 deal with the conduct of appeals, the composition of appeals tribunals, the
procedure to be followed and the notification of, and publicity to be given to, decisions of appeals
tribunals,

Regulation 26 and the Schedule to the Regulations amend the Relevant Authorities (Standards
Committee) Regulations 2001 (S} 2001/2812) and the Local Authorities {Code of Conduct) (Local
Determination) Regulations 2003 (SI 2003/ 1483). The effect of the amendments is to disapply
those Regulations in respect of English authorities. They continue to apply to police authorities in
Wales.

21
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PART FOUR - RULES OF PROCEDURE
Section C Miscellaneous Standing Orders

Part Four, Section C

Miscellaneous Standing Orders
——— e DS T TS

MISCELLANEOUS STANDING ORDERS

1.

(1).

{2).

(3).

(4).

(5).

(6).

SEAL OF THE COUNCIL

The common seal of the Council shall be kept in a safe place in the
custody of the Head of Legal Services, '

The common seal of the Council shall be affixed to a document only

on the authority of:

(a)  aresolution of the Council;

(b)  a decision by the Council, or by a duly authorised committee,
sub committee or officer, to do anything where a document
under the common seal is necessary to complete the action,

On civic or ceremonial occasions, the seal shall be attested by the
Mayor or Deputy Mayor or another member of the Council and by the
Chief Executive or Head of Legal Services.

On all other occasions the Seal on documents shall be attested in
accordance with Article 14.05 (in Part 2) or by any one of the
following officers;

» Chief Executive

« Chief Finance (section 151) Officer
« Head of Legal Services

+ Deputy Head of Legal Services

An entry of every sealing of a document must be made and numbered
consecutively in the book kept for the purpose and each entry must
be signed by the person or persons who attested the Seal,

The Head of Legal Services, or in his/her absence the Deputy Head of
Legal Services, is authorised to sign any document to secure the
effective administration of the functions for which the Legal Service
is responsible, or any document to secure the effective
implementation of any function, power, duty, policy, programme or
decision of the Council or of any Committee, Sub-Committee, or
other body or Chief Officer acting within their terms of reference and
delegated powers.

LONDON BOROUGH OF HARINGEY CONSTITUTION  port four - C, Page 1
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PART FOUR - RULES OF PROCEDURE
Section C Miscellaneous Standing Orders

2, ATTESTATION OF DOCUMENTS

(1). Any notice, order or other document which a local authority are
authorised or required by or under any enactment to give, make or
issue may be signed on behalf of the authority by the proper officer
of the authority.

(2). Any document purporting to bear the signature of the proper officer
of the authority shall be deemed, until the contrary is proved, to
have been duly given, made or issued by authority of the local
authority.

(3). In addition to any other person who may be authorised by resolution
of the Council for the purpose, the proper officer for the purpose of
section 234 of the 1972 Act (authentication of documents) shall be
the head of the authority’s paid service, the Head of Legal Services,
any chief officer of the Council concerned with the matter to which

% the document relates or any officer authorised in wntmg by such
chief officer.

3. PAPERS AND ADVICE

"(1). The agenda and papers for consideration at any meeting will normally
be despatched to appropriate members of the Council leaving at least
5 clear days before the meeting.

(2). Services shall ensure that all papers are delivered to the Head of
Local Democracy & Member Services leaving at least 7 clear days
before the meeting (e.g. on Friday for a meetmg on Wednesday 12
days later).

(3). The Chair of a Committee, Sub-Committee, or other body may only
allow a late item/report to be considered at a meeting if satisfied
that there are special circumstances. The special circumstances
which, in the Chair's opinion, justify such action must be recorded in
the Minutes of the meeting.

(4). The agenda and papers for any part of a meeting open to the public
shall be made available for inspection by members of the public.

4, CONFIDENTIALITY OF REPORTS
Exempt Reports
(1). Reports and documents which are to be presented to meetings of the

Council or of Committees, Sub-Committees, or other bodies and
which in the opinion of the Head of Local Democracy & Member

LONDON BOROUGH OF HARINGEY CONSTITUTION

Last updated 17 April 2007 [ 6 7

Part four - C, Page 2
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PART FOUR - RULES OF PROCEDURE
Section C Miscellaneous Standing Orders

Services, are likely to be the subject of a resolution to exclude the
press and public from the proceedings on any of the grounds set out
in the Local Government Act 1972 Schedule 12A and related or
amending legislation must be marked in the top right hand corner
"Not for Publication® because they contain exempt information.
Categories of exempt information are set out in the Access to
information Procedure Rules in Part 4 of this Constitution,

Confidential Reports

(2). Reports containing confidential information under the Access to
Information Procedure Rules in Part 4 of this Constitution must be
marked on the top right hand corner setting out the category of
confidential information.

Duty not to disclose information ﬁ%

(3). It shall be the duty of all Council Members, other voting and non-
voting members of committees or other bodies, assessors and advisers
appointed to committees or other bodies and Officers of the Council
not to disclose any information contained in reports and documents
classified as ‘confidential' or ‘exempt’ until the Committee, Sub-
Committee or other body in question decides to make the information
public, and appropriate sanctions will be taken in the event of this
being breached.

Declassification of exempt reports

(4). It shall be the responsibility of the Proper Officer (Head of Local
Democracy & Member Services) to determine as necessary whether
at any future date it is appropriate to declassify any exempt reports.

5. INSPECTION OF DOCUMENTS , £

{1). A member of the Council shall have the right to inspect and be
provided with copies of the following documents in the Council's
possession or under its control in accordance with the Access to
Information Procedure Rules in Part 4 of this Constitution,

{2). A member must not use any information obtained in the exercise of
the rights under this rule for any purpose other than the performance
of his/her role as a member of the Council and must not knowingly
inspect or request copies of any document relating to any matter in
which he or she is professionally or personally interested or in which
he or she has a personal or prejudicial interest under the Members’
Code of Conduct. A member should never disclose or use confidential
or exempt information for the personal advantage of him/herself or
of anyone known to them, or to the disadvantage or discredit of the
Council or anyone else,

LONDON BOROUGH OF HARINGEY CONSTITUTION pary four - ¢, page 3
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INSPECTION OF LAND AND BUILDINGS

No member of the Council and no other member (whether voting or
non-voting) of a committee, sub-committee or other body shall have
any claim by virtue of his/her position:

{a) to enter any land or buildings occupied by the authority to
which the public do not have access or to which members of
the Council do not regularly have access except with the
permission of the chief officer responsible for the service of
the Council for which the land or buildings are occupied,;

(b} to exercise any power of the authority to enter or inspect
other land or buildings, except where specifically authorised to
do so by the authority;

(¢}  to exercise any other power of the authority;

{d)  to issue any order with respect to any works which are being
carried out by, or-on behalf of, the authority, or with respect
to any goods or services which are being, or might be,
purchased by the authority.

ABSENCE FROM MEETINGS

Any member who for six months fails to attend any meeting of the
authority or its committees, sub-committees or other bodies shall
cease to be a member unless within that period his or her absence is
approved by the authority,

STATEMENT OF ATTENDANCES

A statement showing the actual and possible attendances of each
member at meetings of the Council and its Committees and Sub-
Committees since and including the last annual meeting shall be
presented annually to the Council at its last meeting in each
municipal year and be entered in the minutes. In addition, Members'
attendance at meetings of other bodies - appointments, appeals,
grievance panels and other bodies with variable membership may also
be reported.

LONDON BOROUGH OF HARINGEY CONSTITUTION
Last updated 17 April 2007
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Section C Miscellaneous Standing Orders

9. MATTERS AFFECTING NAMED INDIVIDUALS OR COUNCIL EMPLOYEES
OR FORMER COUNCIL EMPLOYEES

(1). If, during the course of a meeting, an issue arises concerning a named
individuat or about an individual Council employee or former Council
employee, the body must first decide whether or not to exclude the
public and press before discussing the matter further and for this
purpose the advice of the Monitoring Officer or his/her representative
will be considered.,

(2). At no time shall there be discussion of any individual employee or
former employee subject to outstanding
disciplinary/appeal/grievance proceedings as such discussion could
affect these proceedings,

(3).  In the event of a Member wishing to criticise an individual employee
or former employee of the authority the Member shall follow the
provisions of the Protocol on Member/Officer Relations which

@ provides for a complaint against an officer to be referred
confidentially to the relevant Chief Officer. This shall not prevent
Members from asking officers proper questions. fand L 50 chen
{ it Cpenals

(4). In the event of a member having concerns about seriously imp:c'){per,')ﬁg

' fraudulent or unlawfu! conduct by an officer the member should raise

the matter confidentially with the Chief Executive under th

Council’s “Whistleblowing Policy”. zﬁ«.

10.  INTERESTS OF OFFICERS IN CONTRACTS AND OTHER MATTERS

(1). If it comes to the knowledge of any employee of the authority, that
he/she has a personal interest, direct or indirect, in any contract
which has been, or is proposed to be, entered into by the authority,
or in some other matter which is to be considered by the council or
any committee or sub-committee, and which (in either case) is not

(a) the contract of employment (if any) under which he serves the
authority

(b)  the tenancy of a dwelling provided by the authority,

he/she shall as soon as practicable give notice in writing to the Head
of Paid Service of the fact that he/she is interested therein.

(2).  For the purposes of this standing order, a personal interest is an
interest that, if the employee were a member of the council, and if
the contract or other matter were to be considered at a meeting of
the council at which he/she were present, he/she would have to _
disclose under the Members’ Code of Conduct.

LONDON BOROUGH OF HARINGEY CONSTITUTION  pary our - C, Page 5

Last updated 17 April 2007 [ 6 O
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‘ PART FOUR - RULES OF PROCEDURE
Section C Miscellaneous Standing Orders

{3). The Head of Paid Service shall record in a book to be kept for the
purpose particulars of any notice of a personal interest given by an
employee of the authority. The bocok shalt, during the ordinary office
hours of the authority, be open for inspection by any member of the
council.

11.  WEBCASTING OR BROADCASTING OF MEETINGS

The Mayor, or the Chair of any subordinate body, shall have regard to
any Protocol on Webcasting in force when deciding whether to permit
the filming, or any other form of recording or broadcasting, of
meetings. This rule does not affect the duty to keep a permanent
sound recording of hearings under the Licensing Act 2003 (Hearings)
Regulations 2005 (S.1. no. 44)

* LONDON BOROUGH OF HARINGEY CONSTITUTION

Last updated 17 April 2007 . [ é) /

Part four - C, Page 6
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of the Local Government Act 1872,

By virtue of paragraph{s} 1, 2 of Part 1 of Schedule 12A 7
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Legal SBervices

Gth Floor, Alexandra House, 10 Station Road, Wood Green, London N22 7TR - .
DX 156930, Wood Green§

Tei: 020 8489 3974 Fax: 020 8488 3535

www.haringey.gov.uk

Head of Legal Services Jonn Sudtaby Haringey Coudicy

FORM D

FOR STANDARDS COMMITTEE/SUB COMMITTEE
HEARINGS

Please double click in the relevant box to enter ‘k*!‘"» N "

1 Are you planning to Yes | Reason:
attend the standards |
committee hearingon | " j ..
the proposed date in No.|

the accompanying .0
letter? . :
If ‘No’ please ax’plaih
why? '
2 |Are you gding to " Yes
presentyour own ]
case? S
- No
3 If yod‘ are not Yés“ -
presenting. your own v
| case, wnﬂ PREESENE g
representatlve,p[gsgnt..,. ~ No | John Collis, Principal, of
-1 jtforyou? - [] | John Collis, Solicitors
if ‘Yes’ pleése state

the name of your.
representative.
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Is your representative | Yes
a practising solicitor v
or barrister?
No
If ‘Yes’, please give ] | Soticitor of the Supreme Court

their legal
gualifications. Then
go to Question 6.

If ‘No’ please go to

interpreter needed?

if ‘Yes’ please‘give&
details

Question 5.
Does your Yes | Detalls:
representative have O ‘
any connection with
your case?
No
If ‘Yes’, please give V
details.
Are you going to call Yes
| any witnesses? -
If ‘Yes’, please fillin | No-
Form E. N
Do you, your,” Yes | Details:.
representative oryour | [] e
witnesses have any P
access difficulties? - No
For example;is ~
wheelchair access - |
needed?
If ‘Yes’; please give -
details. -
Do you, your
| representative or——— 1-Yes | Details:
witnesses haveany | []
- speciaineeds?

No

For example, is-an V

o
SV
P




NO
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If ‘yes’, please state
precisely which /
documents’and give
reasons. .

Please note thatthe -
Committee/Sub- =
Committee will have
the'final decision on -
what is heard in
private or in public.

FOR PUBLICATION age 275
9 Do you want any part | Yes | Reasons:
: of the hearing to be U
held in private?
If ‘Yes’, please explain | No
precisely which part(s) .
and give reasons.
Please note that the
Committee/Sub
Committee will have
the final decision on
what is heard in
private or in public.
1 0 Do you want any part | Yes.|
of the relevant Ll
documents to be DR
withheld from public
inspection?. :(lo ’
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Legal Services
9th Floor, Alexandra House, 10 Stahcm Road, Wood Green, London N22 7TR Il
DX 156930, Wood Green 5§

Tel: 020 B489 3974 Fax: 020 8489 3835

www haringey.gov.uk

Head of Legal Services John Suddaby Haringey .

FORM E

FOR STANDARDS COMMITTEE/SUB “@MMITI'EE
HEARINGS

Details of proposed witnesses to be called. Thfs‘means all
the withesses you wish to call whether or not mterv:ewed by
the Investigating Officer. ~

Please double click in the reievant box o eater x Piéase add extra\“boxes“ or ask for &5
a longer form if needed. o <

Name of witness or witnesses | 1 Evelyn‘e\.\.jér;étt

Witness 1
@ | Will the witness give | Yes-| Outline of evidénce:
evidence aboutthe ~
allegation? R
‘ o No

If ‘Yes’, please provide | [ ]
an outline ofthe |
evidence the w:tness ~
will glve

b Will the witness give Yes | Outline of evidence:
evidence aboutwhat | v
- -actioir the standards
| committee should take- |- No
if it finds that the Code | [ ]
of Conduct has not
been followed? -

I ‘Yes’, please provide
an outline of the -
evidence the withess
will give.
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Witness 2

a Will the witness give Yes | Outline of evidence:.
evidence about the ]
allegation?
No
If ‘Yes’, please provide | [ ]
an outline of the
evidence the withess
will give.

b | ill the witness give | Yes-| Outiine of evidence:
evidence about what |- .

action the standaredis
committee should take | No- |
if it finds that the Code | [] {
| of Conduct has not o
been followed?

If ‘Yes’, please provide |
an outline of the.
evidence the withess,
will give.
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Witness 3

Will the witness give
evidence about the
allegation?

If ‘Yes’, please provide
an outline of the
evidence the witness
will give.

Yes | Outline of evidence:

Will the witness give
evidence about what
action the standards
committee should take
if it finds that the Code
of Conduct has not
been followed?

If ‘Yes', please provide

an outline of the.
evidence the witness
will give.

Yes- p‘uﬂin‘e of evidence:

No-.

gh

F 4
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Witness 4

a Will the witness give Yes | Qutline of evidence:

evidence about the U ‘
allegation?
No
If ‘Yes’, please provide | []
an outline of the
evidence the witness
will give.

b Will the witness give
evidence about what
action the standards
committee shouid take
if it finds that the Code
of Conduct has not
been followed?

. h_dﬁﬁine; of evidence:

F OF |

If ‘Yes’, please provide |
an outline of the. ‘
evidence the witness

will give. :
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Reception

From: robert gorrie [robertgomie@mac.comj
Sent: 25 September 2008 17.46

To: Reception

Ce: John Oakes

Subject: For the Attention of John Collins Guest

Standards Board hearing on case of John Oakes.

The issue of the length of time staff remain on suspension pending réswfution of discipiinary cases, and the cost of that
unproductive time, has been an issue the Haringey Liberal Democrat Group-has pursaed for some time.

In my first year on the Council, 2006/07, [ was 2 member of the Council and Employee Joint-Consultative Committee.
Materia! reported to this committee included reporis by department on the-average and longest leagth of time staff were
remaining on suspension pending resolution of a disciplinary dispute: These reports showed average periods of between
100-and 150 days and longest cases running to, from memory, at least'a year. I ratsed concemns af-meetings about the
process that was allowing these long periods of uncertainty for individuals and-the Council.

In my second year, 2007/08, on the Council I was Opposition Finance Sppke‘sperson\a‘nd‘a Méember of the Audit
Committee. The same information on length of time spent on suspensions was reported to Audit and again [ raised
concerns about both the process and the cost of the periods staff were staying on suspension. As part of our proposals
for the Council Budget of 2008/09 we included a clear-target to reduce the cost of these suspensions. A copy of the
paragraph from our press pack provided to local journalists is below and the itent was'clearly set out in my speech to
Full Council: %, et Ty .

+ Restructure pay for suspended staff — saving £500,008-.
The cost of suspended staff awaiting resolution of disciplinary.issues remains, even after labour
promises, between £1million and £1 Smillion.. The average time.for resolution of these cases is 120
days. Lib Dems believe that this is unacceptable and would work with investigate a structure whereby
60 days would be the maximum suspension period after. which if cases remained open the employee
would return to work: Saving £500,0C0

During my third year, 2008/09, the Couﬁcﬁ‘_ﬁhally' began to address this issue and the average length of time suspended
staff stay on suspension pending resolution of the case has come down by 50%. Below is a paragraph from my speech |
to Full Council as part of the 2009/10 budget setting;

Last year in our comments on the Budget we made seven specific savings proposals. Labour rejected these at the time |
but are now acting on two of them. We called for a £500,000 saving from reducing the length of time taken to resolve
staff suspensions and the introduction of a 60 target. The last quarter report to the Audit Committee showed averages
are down to 74 days againstan effective target of 60 days. We also proposed that a cut in the number of unfilled vacant
posts would save-£500;000-This years budget proposals include a total of £447,000 from cutting vacant posts.

I would hopé that the above would he taken into account by the Board when considering Clir Oakes case.

Robert Qorrie
Hormsey Ward Councillar & Leader of Libera! Demaocrat Group
rondon Borough of Haringey

25/09/2009
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10 September 2609

John L Qakes
Fiat 18 Pastor Court
56 Stanhope Road,

Highgate
London
N6 S5WB

o Dear Mr Oakes

%«%%
s
e

I am sorry to iearn you are facing some difficuities regarding your position asa. -
Haringey councilior, as a result of assistance you pave-us last Decemnber.

The facts are as follows:
1. We were toid about this story by another source and not by you.

2. ltappearedtobea matter of strong pilblic.interest because of the aliegation
that a council employee had been paid from public funds, for a very long
period without working. R

3. Wehad recéived a good deal of inibnnét“ienngbomwthe matter, including the
employee’s name. co

4. Our reporter decided to zontact you as the Liberal Democrat spokesman for
community involvement and also becausehe remembered you had been a
journalist and provided articies for The Mail.on Sunday some years ago.

5. ' am not aware of yourhaving proviﬁed any information to this newspaper for
some time before this enquiry. . - '

6. There was no question of your being offered or receiving any payment for
providing us with any comment or information on this matter. In the event, we
reviewed all the information received and decided not to publish any story. If

~wehad ‘Jone so we would hove considered carefully how much information to
reveal and would, of course, have followed the Press Complaints

... .Commission”s Code 6t Practice regarding publication of information

regarding a person’s private life and health matters.

7. 1 am not aware of any approach to us by Haringey Council to check any
allegations being made against you. -

Northeliffe House, 2 Derry Street, Kunyngton, Londen WA 5TS, Tricphum: (26 7938 6000 Facsinmbe: 020 7937 1829
The Mall on Sunday (A duasion o Assaested NewsCanes Uradsd) Hegistered Number, 34323 Unghees & Viaes
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It is, of course, not our practice to disclose any information about confidential
sources. However, since you have, yourself, requested it | am very happy for you
to show this letter to anyone it may concemn,

Yours sincerely

K

John Wellington

Managing Editor . .
Eumail: johnweilington@mailensunday. co uk Direct fax: 020 7795 6696

~.. .
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Logal Services. |

9th Floor, Alexandra House, 10 Station Road, Wood Green, London N22 7TR I
DX 156930, Wood Green 5

Tel: 020 8489 5336 Fax: 020 8489 3835

www. haringey.gov.uk
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Head of Legal Services Jobn Suddaby Haringew Couron

Yourvef, -
Date: 14 August 2009
Durret  LEGITAM/17847
Direct 020 8489 5036
. diak :

o E‘my Terence Mitchison@haringey.gov.uk

Dear Clir Oakes,

COMPLAINT BY CLLR REITH - MEMBERS' CODE 0F CONDUCT
REF. SC3/089 — HEARING ON 21 AND 22 OCTOBER 9009 ‘

As promised, | am writing to you about the hearing prowslonally fi xed for Wednesday
21st and Thursday 22nd October to take place before the Standards Committee during
normal office hours on those dates at astartmgdxme Stl“ ta be netlﬁad

There are several issues that need be re..olved“ well before the heanng itself in order to
ensure that everything runs fairly and properiy. on th&day To facilitate this, | am
attaching the foIIomng,docaments .

(1)  Procedure for hearlng allegazlons of breach of the Code of Conduct;

(2) Form A~ yoeur chance to respond to the investigation report stating where, if
at all, you disagree with the findings;

(3) Form B your chance to ask for ext?a evidence to be admitted beyond that
contained in; or appended to, the investigation report;

(4)  Form C — your chance to set out any.representations you may wish to be
considered if you are-foundto have breached the Code of Conduct;

(5) Form D — Questionnaire about arrangements for the hearing, for example,
your representation, your withesses and any possible evidence to be heard in
private; -

8) Form E - details of the witness evidence you want to call; and

{7)“”‘” “For ease of reference, | am also attaching the investigation report and its

' .....apperndices'which have already been sent to you.

o

g

o
T

| appreciate that this is a considerable amount of material to digest and it may be that
not all of it tums out to be-relevant to this hearing. But it is in your own interests, as well
being necessary for the smooth running of the hearing, that you read all the
attachments as soon as.you can and let me have your responses to Forms A to E by
Friday 11" September.

Laxcel
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As you will see from the Hearing Procedure, there are essentially three stages to a
- hearing. The Committee will: ‘

(a)  Reach its "findings of fact” after hearing all the evidence in ﬁibpute
(b)  Decide whether you did, or did not, breach the Code, and
{c) (if you are found to have breached it) Decide what penalty, if any, to impose.

The Committee can also make general recommendations to the Council on Members'
Conduct matters, as a result of lessons learnt from the hearing.

The Hearing Procedure tries to ensure fairness between thie three "parties” i.e. the two
Members subject to the complaint, and the “investigator”. The "investigator” is either the
officer who conducted the investigation and completed the investigation report, or a
representative appointed by the Monitoring Offices. Each party can make
representations, put in documents, call witnesses and question the witnesses of the
other parties. The Chair and members of the Committee will also be able to ask
questions of the parties and their witnesses. This is all subject to rulings by the
Committee, or its Chair, to maintain fairness, prevent surpnses and aveid lrreievance or
repetition. . . : -

The procedure wili be adapted to ensure that beth"'sﬂb}‘ect M‘émbers as indiﬁidua!s. ie.
Clir Aitken and you, yourself, have a separate right to call evidence, ask questions and
make representations where either of you consider this necessary.

The purpose of Form A is to narrow down the issues of fact in dispute between the
parties. The investigator's case is already set out in the investigation report and its
appendices. So you are now being asked to indicate where you disagree with the
findings of fact in that report and, where you do disagrée; to explain the reason(s) why
as clearly as you can. If you do not identify these areas of disagreement before the
hearing and by the deadline given, the Committee may prevent you from doing so at the
hearing and may refuse to-allow you to call evudem::e to suppon your case in respect of
factual disputes not previously identifi ed: :

Form B is linked to Form A, It gives yau the oppostunity to indicate in advance any extra
evidence you may want to call in addition to that coritained in the investigation report
and its appendices.. You will usually want to do this because you disagree with some
aspect of the: investlgatmn repott. This extra evidence could be additional documents or
witnesses not already interviewed by the investigator who, you consider, could give
relevant evidence helpful to your case: As explained above, you must return Form B
before the deadiine or you may be prevented from calling or introducing any extra
evidence at the hearing itself. :

Form C is your oppertumty to set-out i writing in advance any representations or
factors that you think the Committee shouid take into account if they have to consider
imposing a penaity or you for a ‘breach of the Code. Of course, this is only relevant if
the Committee does find that you breached the Code. Providing your representations in
advance does not, in any way, prejudice your arguments that you did not breach the
Code.

Form D seeks information to help with practical arrangements for the hearing. Piease
note that questions @ and. 10 ask you to identify in advance any aspects of the hearing,
whether witness evidence, documents or representations, that you would wish to be

Lexcel {)
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heard confidentially in private session. There is a general presumption that the public

interest favours hearing the complaint in public so as to demonstrate transparency.
Therefore, there would need to be a good reason to justify hearing any evidence etc. in
private. These reasons should be notified in advance so that they. can be carefuily
considered and proper iegal advice obtained before the hearing:

Form E asks you to provide details of ail witnesses you propose to call to give oral -
evidence at the hearing. You are required to give an outline of the evidence you expect’
from each witness. This is to allow the Committee and its advisor to decide how many
witnesses should reasonably be allowed to deal with the issues in dispute at the hearing
and to plan timing for the hearing process. ~

If you have any concems or comments about the contents of this letter or its
attachments, then please let me know as soon as possible. It is particularly important
that you tell me as soon as possible if you are likely to have any difficulty with the 11
September deadline for returning your responses to Forms At E. .

This letter and its attachments are being sent to your Council email address and
personal email address and also in hard copy throughr the Council courier.™ .

S

£ 4

Yours sincerely,

Terence Mitchison / | ;
For Monitoring Officer

(J
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Mitchison Terence

From: John Oakes [catslondon@hotmail.com]
Sent: 06 October 2008 08:20

To: Mitchison Terence

Subject: RE: Standards Complaint ref SC3/089

Dear Terence Mitchison
That is much appreciated.

Clir John Oakes

Subject: FW: Standards Complaint ref SC3/089
Date: Mon, 5 Oct 2009 18:33:56 +0100

From: Terence.Mitchison@haringey.gov.uk

To: catslondon@hotmail.com

CC: John.Oakes@haringey.gov.uk

Dear Clir Oakes,
1 had meant to attach the report and minutes of the "Lessons Leamt” tem..

Terence Mitchison

From: Mitchison Terence

Sent: 05 October 2009 18:28

To: 'John Oakes'

Cc: Clir Oakes John L

Subject: RE: Standards Complaint ref s5C3/08%

Dear Clir Oakes,

Thank you for your responseé Whigh | have considered.

As you know, Evelyne Jarrett has left Haringey and | am taking on the "investigating officer” role.

1 note your disagmerﬁents with Evelyhe‘darrett‘s* investigation report and | accept what you say subject to the
points below whicit continue to be disputed... : :

On the first page of your Form A you dispute severat statements in the investigation report as “error of fact”. It
seems that you mean-that'you tnied but did not succeed in sending the relevant email. While | accept that
most of the emails you-sent.to journalists.in December 2008 were intercepted and retained by the Council's IT
security systerm; the first email sent to Tim Ross on 1 December at 13.21 did reach its recipient and this
amounts to a breach of the Code.of Conduct—

On the third page of Form A, at the top, you refer to page 21 of the investigation report where Evelyne
Jarrett says "Clir Oakes has.not produced any information....to corroborate his public interest defence”. You
then refer to various reports and matters raised at Council/Committee meetings in the last column for this
point on Form A. My position is that a general concem about the length of time staff remain on

suspension was insufficient grounds for public disclosure of the exempt report to GPC about the employee -
having regard to the Standards Board's guidance on disclosure which helps to interpret paragraph 4 of the
Code. B

| consider that there is a generai disagreement between us on how 1o interpret or apply the "public interest
test" as set out in the Standards Board guidance and | propose to ask you questions about this at the hearing.

08/10/2009
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In the next hox down, on the third page of Form A, you refer to page 21 of the investigation report where
Evelyne Jarrett says that you do not "appear to realise the potential impact” of your actions. Yot say the
potential impact has not been identified. My comment is that the potential impact was summarised it
paragraphs 9.1 to 9.13 of the investigation report and especially at paragraph 9.12 which emphasised tive
importance of maintaining confidentiality in negotiating and settling disputes with employees.

It is apparent from the last 4 boxes of Form A that there is a general disagreement between us on the
conclusions reached by Evelyne Jarrett at paragraphs 9.10 to 9.13 of her repart.-As you say, these are issues
for the Panel to decide. o

| am happy for the documents you inciude in Form B to be admitted if evidence but reserve the right to ask
you guestions on matters arising from them.

In the light of your responses, | am proposing to refer as part of the investigating officer's.case to the report
entitied "Lessons Leamt from Employment Termination” which.went to.the GPC on 25 June 2009. This
contains some exempt information which | would ask you to keep.confidential apart fram the purpose of
preparing for this Code of Conduct hearing. T e

| note that in Form E you are seeking to call Evelyne Jarrett 4s your witness. The Monitoring Officer will do his
best to pass on your request but, as you know, it is not possible to compel a witness to attuned a local
determination hearing. Given the possibility that Evelyne. Jarrett may be unable to aftend in person, would you
consider sending your questions to Rosemary Lansdowne so that she can-forward them to. Eveiyne with &
request for her replies before the hearing? R o

Having said this, | am not conceding that Evelyne Jarrett is a nécessa:y wiﬁ}éss givén“that she was not
present during the events last December and her conclusions are now matters for the Panel to decide.

Finally, | agree with you that the Panel heairing should be in public suﬁjact to the following points:

(i) the exempt report to the General Purpuses Commiitea on 04/1 1/08 sheuld continue to be treated as
exempticonfidential from public disclosure because redaction of the-information would not be practicable,
(ii} the other hitherto exempt reports-could be made available publicly subject to the redaction of any details
tending to identify ARSI SIS D,

(iii) the Panel and the parties should agree to conduct the-aral hearing without express references to the
individuals whose identities need to.be protected e.g. B coult be reférred to as "the employee” and ¥ as
“the former Chief Officer”. . Co L o

Yours sincerely,

Terence Mitchison S , o
Principal Project Lawyer Corporate ' <
8489 5936 ’

From: John Oakes [mailte:catslondon@hotmail.com]
Sent: 02 October 2009 16:02 .
To: Mitchison Terence e ,
Subject: FW: Standards Compiaint ref SC3/089

Terence Mitchison Esq -
investigating Officer,
Haringey Legal Services -

Dear Terence Mitchison
please find forms A,B, D, and £ attached in that order, followed by three pages of evidence,

. as detailed.

I hope that form C .will also be with you shortly.

1 amn sorry that I was unable to return these sooner: IT Support will confirm that
my output during the last week has been severly hampered by the lack of a computer
because my council'unit had to be replaced.

08/10/2009
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I trust that you will not be unduly inconvenienced by this timing.
Yours sincerely

Councillor John Oakes

Member for Bounds Green 0208 340 9139

Subject: Standards Complalint ref SC3/089
Date: Mon, 28 Sep 2009 16:43:34 +0100
From: Rosemary.Lansdowne@haringey.gov.uk
To: catslondon@hotmall.com

Dear Clir Oakes,

| am writing to ask when you are proposing to return Forms A fhﬁ \‘A}h}chk\?iere sent to.you on 14 August. An
extension of time was granted for thelr return by Friday 18 th Septamber. So far nothing has been
received. Unless your responses are returned in a reasonably shortspace of time, the Monitoring Officer
and Investigating Officer may be prejudiced in-their \F}'eparation for this. hearing.

} should therefore be obliged if you wouiﬁxrﬁetnrﬁmgmfmmg}gﬁi”é:““ ~~~~~ S

| look forward to hearing from you. . s

e,
~
s

Yours sincerely

Rosemary J Lansdowne
Assistant Head of Legal Services [Commercial] &/
Deputy Monitoring Officed -
Corporate Legal Serviges
Alexandra House b
10 Station Road |
London N22 7TR /.

Tel: 0208 489 5929
Fax:0208 489 3838
DX: 156930 Wood Green

Legal advice in this e;i*s\‘lail:‘és given on behalf of the Head of Legal Services and is subject to legal professional
professional privilege-and shiouid ot be disclosed without authorisation.

o (TS

This email and any files.trainsmitted with it are confidential, may be subject to legal privilege
and are intended only for the person(s) or organisation(s} to whom this email is addressed. Any
. unzuthorised use, retention, distribution, copying or disclosure is strictly prohibited. If you have
received this email in error, please notify the system administrator at Haringey Council
immediately and delete this e-mail from your system. Although this e-mail and any attachments
- are believed to be free of any virus or other defect which might affect any computer or system
into which they are received and opened, it is the responsibility of the recipient to ensure they
are virus free and no respensibility is accepted for any loss or damage from receipt or use
therecf. Ali communications sent to or from external third party organisations may be subject to

- recording and/or monitoring in accordance with relevant legislation.
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